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DECLARA'l'ION OF 
COVENAN'l'S, CONDI'l'IONS AND RES'l'RIC'l'IONS 

FOR 
CAN'l'RICE COUR'l' 

CONPOMINIUM OWNERS' ASSOCIATION 

THIS DECLARA'l'ION is made this day of 
--~~~--~--------~-' 1990, by THE ROBER'l'S GROUP VII, INC.,. 
a California corporation ("Declarant"), with respect to the· 
following recitals: 

RECITALS 

A. Declarant is the owner of certain real property 
(the "Property") located in the City of Simi Valley, County of 
Ventura ("County"), State of California, and more particularly 
described in Exhibit A attached hereto. 

B. Declarant desires to create on the Property an 
interrelated and interdependent residential community composed 
of residential dwellings and private recreational facilities 
for the benefit of the community to be developed on the 
Property in accordance with the contemplated Phasing Plan 
described in Exhibit B attached her_eto. 

c. Declarant has deemed it desirable to impose a gen­
eral plan in accordance with the conditions imposed by the 
City of Simi Valley with respect to the portion of Tract 4153 
described in the attached Exhibit A for the protection, 
maintenance, improvement, development, use, occupancy and 
enjoyment of the Property and Additions, and to adopt and 
establish covenants, conditions and restrictions upon the 
Property for the purpose of protecting the value, desirability 
and attractiveness thereof. 

D. Declarant has deemed it desirable for the effi­
cient preservation of the value, desirability and attractive­
ness of the Property to create a corporation to which should 
be delegatedand assigned the powers of administering and en­
forcing these covenants, conditions and restrictions. 

E. The Cantrice court Condominium owners' Associ­
ation, a nonprofit mutual benefit corporation, has been or . 
will be incorporated under the laws of the State of California 
as aforesaid. 

F. Declarant intends to improve the Property by con­
structing thereon a condominium development (the "Project") 
with condominiums which shall consist of separate interests in 
condominium units and undivided interests in a portion of the 
remainder of the Property. The owner of a condominium will 
receive a separate interest in an individual condominium unit 

1. 
4-5-10-90* 



) 

and an undivided interest as tenant in common in the common 
area of the lot in which the condominium building containing 
his unit is located. Each condominium shall have appurtenant 
to it a membership in the Cantrice Court Condominium Owners' 
Association, which shall own the remainder of the common area. 

G. Declarant intends to convey all of the Property 
and Additions sUbject to the protective covenants, conditions 
and restrictions set forth below. 

NOW, THEREFORE, Declarant hereby certifies, agrees, 
and declares that it has established, and does hereby estab­
lish, a General Plan for the protection, maintenance, improve­
ment and development of the Property and has fixed, and does 
hereby fix, the covenants, conditions, restrictions, ease­
ments, reservations, provisions, liens and charges upon and 
subject to which all of the Property and each portion thereof 
shall be held, used, leased, sold and conveyed, and each and 
all of which is and are declared hereby to be for the benefit 
of all the Property and each portion thereof and each present 
and each future owner (as defined below) thereof and Declar­
ant. These covenants, conditions, restrictions, easements, 
reservations, provisions, liens and charges shall run with the 
Property and shall be binding upon all parties having or 
acquiring any right, title or interest in the Property or any 
portion thereof and shall inure to the benefit of and bind 
each owner thereof and their respective successors in inter­
est, and are imposed upon the Property and each and every por­
tion thereof as a servitude in favor of the Property and each 
and every portion thereof as the dominant tenement or 
tenements. 

ARTICLE l 

PEFINITIONS 

The terms set forth below in this Article 1 are 
defined, for purposes of this Declaration, as follows: 

Section 1.1 "Articles" and "Bylaws" shall mean and 
refer to the Articles of Incorporation and Bylaws of the As­
sociation, as the same may be amended from time to time. 

Section 1.2 "Assessment" shall mean and refer to any 
or all, as the context in which the term is used shall re­
quire, of the assessments defined below: 

(i) "Capital Improvement Assessment" shall mean 
and refer to a charge against certain Owners and their Condo­
miniums, representing a portion of the cost to the Association 
for the installation or construction of any capital improve­
ments on the Common Area, Recreation Area, Street Area or on 
any Maintenance Area, as provided for in this Declaration. 

2. 



(ii) "Reconstruction Assessment" shall mean and 
refer to a charge against each Owner of a Condominium and his 
condominium unit representing a portion of the cost to the 
Association for the reconstruction of any portion or portions 
of any condominium Building, Recreation Area or the Common 
Area, as provided for in this Declaration. 

(iii) "Regular Assessment" shall mean and 
refer to a charge against each Owner and his Condominium, 
representing that portion of the Common Expenses and 
condominium Common Expenses, as hereinafter defined in Sec­
tions 1.7 and 1.10, respectively, attributable to such Owner 
and his condominium, as provided for in this Declaration. 

(iv) "Special Assessment" shall mean and refer to 
a charge against a particular Owner and his Condominium, di­
rectly attributable to such owner, for certain costs incurred 
by the Association, as provided for in this Declaration. 

Section 1.3 "Association" shall mean and refer to 
the cantrice Court Condominium Owners' Association, a non­
profit mutual benefit corporation, incorporated or to be in­
corporated under the laws of the Stat·e of California, and its 
successors and assigns. 

Section 1.4 "Association Rules" shall mean and refer 
to rules adopted by the Association pursuant to the Article of 
this Declaration entitled "Duties and Powers of the Associa­
tion." 

Section 1.5 "Board" shall mean and refer to the 
Board of Directors of the Association. 

Section l. 6 "Common Area" shall mean and refer to 
the entirety of the Property except the Units and the Condo­
minium Common Area, and without limiting the generality of the 
foregoing, specifically including the Recreation Area and the 
Street Area, as each of said terms is hereinafter defined. 

Section 1.7 "Common Expenses" shall mean and refer 
to the actual and estimated costs of: maintenance, manage­
ment, operation, repair and replacement of the Common Area 
other than the Condominium Common Area (unless the cost of 
such repair and replacement is otherwise provided for in the 
Article hereto entitled "Destruction of Improvements") and any 
Maintenance Area; unpaid Assessments; management and adminis­
tration of the Association, including, but not limited to, 
compensation paid by the Association to managers, accountants, 
attorneys and other independent contractors and employees; 
utilities, trash pick-up and disposal, gardening and other 
services not separately billed to Condominiums which generally 
benefit and enhance the desirability of the Project; fire, 
casualty, liability, workers' compensation and other insurance 
covering the Common Area and any Maintenance Area; adequate 
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reserves for the maintenance, repairs and replacement of those 
portions of the Common Area that must be replaced on a peri­
odic basis; bonding of the members of the management body; 
taxes paid by the Association; amounts paid by the Association 
for the discharge of any lien or encumbrance levied against 
the Recreation Area or any portion thereof; amounts paid or 
incurred by the Association in collecting Assessments pursuant 
to Section 6.1, including amounts expended to purchase a 
condominium, in connection with the foreclosure of an Assess­
ment lien against such Condominium; expenses incurred by the 
Association for any reason whatsoever in connection with the 
Common Area or any Maintenance Area; expenses (provided said 
expenses are not otherwise provided for in this Declaration) 
incurred by the Association for any reason whatsoever in con­
nection with this Declaration, the Articles or Bylaws, or in 
furtherance of the purposes of the Association or in the 
discharge of any obligations imposed on the Association or the 
Board by this Declaration or any such Supplementary Declara­
tion. 

Section 1.8 "Condominium" shall mean and refer to a 
separate fee interest in a Unit and all right, title and in­
terest appurtenant thereto, together with an estate in real 
property in the Property consisting of a fractional undivided 
fee interest in common with other Owners in the Condominium .. 
Common Area of the Condominium Building in which the Unit is .. 
located. such fractional undivided interest in common of each 
Owner shall also be described in the instrument conveying a 
Condominium to such Owner and shall not be changed except as 
provided in this Declaration. 

Section 1.9 "Condominium Building" shall mean and 
refer to a residential structure containing Condominium Units 
designated "Building" (followed by its respective number) on 
the Condominium Plan. The earth beneath and the sky above the 
building are not included in the parcel designated as "Build­
ing" on the Condominium-Plan. The Condominium Buildings 
include the Condominium Units and the Condominium Common Area. 

Section 1.10 "Condominium Common Area" shall mean and 
refer to the garage structures and all of the property (ex­
cepting the individual Condominium Units) within and including 
the outside perimeter walls, foundations, and roof of each 
Condominium Building, including balconies, external stair­
cases, and other items permanently affixed to the condominium 
Building, and decks to the extent the decks are within the 
outside perimeter of the Condominium Building as described on 
the Condominium Plan. Without limiting the generality of the 
foregoing, the Condominium Common Area shall specifically in­
clude all structural projections within a Unit which are re­
quired for the support of a Condominium Building, gas, water 
and waste pipes, all sewers, ducts, chutes, conduits, wires 
and other utility installations of the structures wherever· 
located (except the outlets thereof when located within 
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Units), all bearing walls, columns, floors, the roof, the slab 
foundation, elevators and stairways, and the like. 

sectio.n 1.11 "Condominium Common Expenses" shall mean 
and refer to the actual and estimated costs of: maintenance, 
management, operation, repair and replacement of the Condo­
minium common Area within the Project (unless the cost of such 
repair and replacement is otherwise provided for in the 
Article hereof entitled "Destruction of Improvements"); 
compensation paid by the Association to managers, accountants, 
attorneys and other independent contractors and employees 
engaged or hired by the Association solely in connection with 
the discharge by the Association of its duties and obligations 
set forth herein with respect to Condominium Common Area and 
the owners of condominiums; utilities, trash pick-up and 
disposal, gardening and other services benefiting the 
Condominium Common Area; adequate reserves for the 
maintenance, repairs and replacement of those portions of the 
Condominium Common Area that must be replaced on a periodic 
basis; fire, casualty, liability and other insurance obtained 
pursuant to Sections 12.l(a) and (b) which relates to the 
ownership or use of the Condominium Common Area or which 
relates to the Condominium Buildings, Units and other improve­
ments to the Condominium Common Area, amounts paid by the As­
sociation for the discharge of any lien or encumbrance levi:.ed 
against the Condominium Common Area or any portion thereof; 
and expenses incurred by the Association for any reason 
whatsoever in connection with the Condominium Common Area 
within the Project. 

Section 1.12 "Condominium Plan" shall mean and refer 
to the Condominium Plan recorded by Declarant in the Office of 
the county Recorder. 

Section 1.13 "Declarant" shall mean and refer to The 
Roberts Group, VII, .a California corporation, and ( i) any 
corporation into which it is merged or which acquires all, or 
substantially all, of its assets, and (ii) such of its succes­
sors as shall acquire its entire fee interest in the Property 
as of the date of acquisition thereof and as shall be 
designated the "Declarant" in a duly recorded instrument 
executed by The Roberts Group, VII, Persons or entities who 
acquire less than all of such fee interest (including, without 
limitation, tho_se acquiring less ·than all of the condominiums 
owned by The Roberts Group, VII, for purposes of development 
or residential use) and who are not so designated shall not be 
successors of The Roberts Group, VII, for purposes of this 
Declaration, but rather shall be owners. However, nothing 
herein contained shall be deemed to preclude the Declarant 
from assigning or delegating any of ·its rights or duties to 
anyone as provided in Section 17.15. 

section 1.14 "Declaration" shall mean and refer to 
this Declaration of Covenants, Conditions and Restrictions, as 
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the same may be amended, supplemented, modified or changed 
from time to time. 

Section 1.15 "Deed of Trust" shall be deemed to 
include a mortgage, "beneficiary" shall be deemed to include 
the mortgagee of a mortgage and "trustor" shall be deemed to 
i.nclude the mortgagor of a mortgage. 

section 1.16 "Family" shall mean and refer to one or 
more persons related to each other by blood, marriage or legal 
adoption, or a reasonable number of persons not so related, 
who constitute a bona fide single housekeeping unit, together 
with his or their domestic servants, in a Unit. 

Section 1.17 "First Beneficiary" shall mean and refer 
to the beneficiary under a deed of trust of ~ecord or the 
mortgagee under a mortgage of record covering a Condominium or 
Condominiums in the Property, which deed of trust or mortgage 
is a first deed of trust or mortgage. Unless otherwise indi­
cated, "beneficiary" includes First Beneficiary and "benefi­
ciaries" includes First Beneficiaries. 

Section 1.18 "Maintenance Area" shall mean and refer 
to any area within or outside of the Property which is not 
Common Area, Recreation Area or Street Area, but which the 
Association is required to maintain by this Declaration. 

Section 1.19 "Member" shall mean and refer to every 
person or entity who holds membership in the Association as 
provided in Section 3.1. 

Section 1.20 "Owner" shall mean and refer to one or 
more persons or entities, including Declarant, who are the 
record owner of the fee simple title to any Condominium, or 
the record vendee of a Condominium under an installment sales 
contract, but shall not mean or refer to those having such 
interest merely as security for the performance of an obliga­
tion. 

Section 1.21 "Phase" shall mean and refer to the 
Condominium Buildings described as being within a particular 
Phase on the contemplated Phasing Plan attached hereto as 
Exhibit B, including the condominium Units and Condominium 
Common Area within such Condominium Buildings and the 
Restricted Common Area set aside for the exclusive use of an 
owner of a Unit therein. 

Section 1. 22 "Project" shall mean and refer to the 
Common Area within the Property, including all structures 
thereon, the Condominium Buildings described as Phase 1 in 
Exhibit B attached hereto and such additional Condominium 
Buildings as may be added to the Project pursuant to Article 2 
hereof. 
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Section 1. 23 "Property" shall mean and refer to the 
property described in Exhibit A attached hereto. 

Section 1.24 "Recreation Area" shall mean and refer 
to all facilities and improvements constructed on that portion 
of the common Area designated as recreation area on the Condo­
minium Plan and Tract Map for the Property. 

section 1. 25 "Restricted Common Area 11 shall mean and 
refer to those portions of the Common Area or Condominium Com­
mon Area set aside for exclusive use of a Unit Owner pursuant 
to california Civil Code section 135l(i). such R~stricted 
common Area shall be appurtenant to the applicable Owner's 
Unit and may not be conveyed or transferred apart from the 
Unit. Except as may be expressly provided by statute or in 
the condominium Plan, no other portion of the Property is 
exclusive use common area, as that term is defined in 
California civil Code Section l35l(i). The Association may, 
however, by acting on behalf of all Owners as their attorney­
in-fact (or in its own name.for any property to which the 
Association holds title) , establish Restricted or exclusive 
use Common Area or Condominium Common Area for an owner for 
any purpose not inconsistent with the rights of other Owners 
under this Declaration. 

Section 1.26 "Street Area 11 shall mean and refer tG· 
that portion of the Common Area designated as street area on 
the Condominium Plan and Tract Map for the Property. 

Section 1.27 Unit and Condominium Elements. 

(a) "Unit" shall mean and refer to the elements of a 
Condominium which are not owned in common with the owners of 
other Condominiums within the Property and shall consist of a 
Residential and Garage Element. In interpreting deeds, 
leases, declarations and plans, the existing physical 
boundaries of a Unit, or of a Unit reconstructed in 
substantial accordance with the original plans thereof, shall 
be conclusively presumed to be its boundaries rather than the 
description expressed in the deed, lease, declaration or plan 
regardless of settling or lateral movement of the Condominium 
Building and regardless of minor variances between boundaries 
as shown on the plan or in the deed, lease or declaration and 
those of the Condominium Building as constructed. 

(b) 11 Garage 11 shall mean and refer to that portion of a 
Unit designed for use as a garage, and shall be identified by 
that term on the Condominium Plan. The description of each 
Garage (including, without limitations, the boundaries 
thereof) shall be as set forth in the Condominium Plan for the 
Property. 

(c) "Residential Element 11 shall mean and refer to that 
portion of a Unit designated for use ·as a residence, and shall 
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be identified on the Condominium Plan as "Living Area." The 
description of each Residential Element (including, without 
limitation the boundaries thereof) shall be a~ set forth in 
the Condominium Plan for the Property. 

ARTICLE 2 

PROPERTY SUBJECT TO 
THIS DECLARATION AND APPITIONS THERETO 

Section 2.1 The Project. The real property which 
shall be held, used, leased, sold and conveyed subject to this 
Declaration is the real property referred to herein as the 
Project, which consists of the commo~ Area within the property 
described in Exhibit A attached hereto, including all improve­
ments thereon, and the Condominium Buildings described as 
Phase 1 in Exhibit B attached hereto. 

Section 2.2 Addition/Annexation to the Project. 
Additional real property may be annexed to the Project and 
made subject to this Declaration by the methods hereinafter 
set forth. 

(a) Additions by Declarant. If Declarant shall 
develop or cause to be developed the additional Condominium 
Buildings described in Exhibit B as Phases 2 and 3 on property 
now subject to this Declaration and as Phases 4 through. 6: on 
Lots 33 and 34 of Tract 4153, Declarant shall have the right 
to annex such real property to the Project and/or add such ad­
ditional condominium Buildings, or any phase thereof, to the 
Project without the approval of the Association, its Board or 
Members; provided, however, that such ~nnexation must comply 
with provisions of Section ll018.5(a) (2) (D) of the california 
Business and Professions code and Section 2792.27(b), Title 10 
of the California code of Regulations; and provided further 
that said right of Declarant shall terminate five (5) years 
after the date of the original issuance of the most recently 
issued public report for a phase of condominium Buildings 
within the Property. 

The additions authorized under this Section 2.2(a) 
shall be made by filing of record a Supplemental Declaration 
described below in paragraph (d) and a Notice of Addition, or 
other similar document with respect to the condominium Build­
ings being added to the Project, which shall be executed by 
Declarant and shall extend the general plan and scheme of this 
Declaration to the additional condominium Buildings described 
therein. The filinq of record of said Notice of Addition 
shall constitute and effectuate the addition of the 
condominium Buildinqs described therein to the Project, and 
thereupon said condominium Buildinqs shall become subject to 
this Declaration and the functions, powers and jurisdiction of 
the Association, and the Owners of condominium Units within 
said Condominium Buildings shall automatically become Members 
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of the Association; provided, however, that assessments and 
voting rights as to the Condominium Units within said 
condominium Buildings shall -not commence until the first day 
of the month following the earliest of (i) the first sale of a 
Condominium Unit within said Condominium· Buildings to a public 
purchaser, (ii) the first residential occupancy of a 

- condominium Unit within said Condominium Buildings pursuant to 
a lease or rental agreement, or (iii) the recordation of a 
Notice of Completion for said Condominium Buildings. 

(b) Other Additions. Additional real property may be 
annexed to the Project and brought within the general plan and 
scheme of this Declaration upon the approval by vote or 
written consent of a group of Members entitled to exercise not 
less than sixty-six and two-thirds percent (66-2/3%) of the 
total voting power (excluding all voting power held by 
Declarant); provided, however, if approval of such annexation 
is sought at any time· when two classes of membership are still 
in effect, then, and in tnat event, such annexation shall 
instead require the vote or written consent of Members 
entitled to exercise not less than sixty-six and two-thirds 
percent (66-2/3%) of the voting power of each class of 
membership. Upon obtaining the requisite approval pursuant to 
this subsection, the owner of any real property who desires to 
annex it to the Project and add it to the general plan and 
scheme of this Declaration shall file or record a 
supplementary Declaration, as more particularly described 
below in paragraph (d). 

(c) Conveyance of Common Area. Prior to the convey­
ance of any Condominium Unit within the real property annexed 
from the areas described in paragraphs (a) and (b) of this 
Section 2.02 to the purchasers thereof for residential use, 
title to the Common Area within said annexed real property 
shall be conveyed to t.he Association, free and clear of any 
and all encumbrances and liens, except current real property 
taxes, which taxes shall be prorated to the date of transfer, 
and reservations, easements, covenants, conditions and 
restrictions then of record, including those set forth in this 
Declaration. 

(d) Supplemental Declarations. The annexation author­
ized under paragraphs (a) and (b) of this Section 2.02 shall 
be made by filing of r.ecord a Supplemental Declaration, or 
other similar instrument, with respect to the additional real 
property which shall be executed by the owner thereof and 
shall extend the general plan and scheme of this Declaration 
to such real property. The filing of record of said 
supplemental Declaration shall consti~ute and effectuate the 
annexation of the additional real property described therein, 
and thereupon said real property shall become and constitute a 
part of the Project, become subject to the functions, powers 
and jurisdiction of the Association, and the Owners of Units 
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in said real property shall automatically become Members of 
the Association. · 

such Supplemental Declaration may contain such addi­
tions and modifications of the covenants, conditions and 
restrictions contained in this Declaration as may be necessary 
to reflect the different character, if any, of the added real 
property, and as are not inconsistent with the general plan 
and scheme of this Declaration. In no event, however, shall 
such supplemental Declaration revoke, modify, or add to the 
covenants, conditions, and restrictions established by this 
Declaration as the same pertain to the Project, except as 
hereinafter may be provided. 

ARTICLE 3 

MEMBERSHIP AND VOTING 
RIGHTS IN THE ASSOCIATION 

section 3.1 Membership. Every person or entity who 
is a record owner of a fee interest in any Condominium 
(including, without limitation, the record vendee of a Condo­
minium under an installment sales contract) which is subject 
by this Declaration to assessment by the Association shall be 
a Member of the Association. Any person or entity having any 
such interest merely as security for the performance of an: 
obligation shall not be a Member. Membership in the Associ­
ation and the right to vote shall be appurtenant to, and may 
not be separated from, the fee ownership of any Condominium 
which is subject to assessment by the Association. ownership 
of such Condominium shall be the sole qualification for mem­
bership in the Association. 

Section 3.2 Transfer. The membership held by any 
record owner of a Condominium shall not be transferred, 
pledged or alienated in any way except upon the sale or as­
signment of such Condominium and then only to the purchaser or 
assignee thereof. Any attempt to make a prohibited transfer 
will be void and will not be reflected upon the books and 
records of the Association. In the event any Owner shall fail 
or refuse to transfer the membership registered in his name to 
the purchaser of his Condominium, the Association shall have 
the right to record the transfer upon the books of the Associ­
ation . 

. section 3.3 Voting Rights. The Association shall 
have tw? classes of voting membership as follows: 

(a) Class A. Class A Members shall be all those own­
ers entitled to membership as defined in Section 3.1, with the 
~xception of the Declarant. Class A Members shall be entitled 
to one (l) vote for each Condominium in which they hold the 
interest required for membership by Section 3.1. When more 
than one person holds such interest in any Condominium, all 
such persons shall be Members, and the vote for such 
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condominium shall be exercised as they determine among them­
selves, but in no event shall more than one vote be cast with 
respect to any such Condominium. Any votes cast with respect 
to any such Condominium in violation of this provision shall 
be null and void. 

(b) Class B. The Class B Member shall be the Declar­
ant. The Class B Member shall be entitled to three (3) votes 
for each Condominium in which it holds the interest required 
for membership by Section 3.1; provided that the Class B mem­
bership shall forever cease and become converted to Class A 
membership on the happening of either of the following events, 
whichever occurs earliest: 

(i) on the second anniversary of the date of the 
original issuance by the California D~partment of Real Estate 
of the most recently issued Final Subdivision Public Report 
with respec~ to any portion of the Property; or 

( ii) on the fourth anniversary of the dat_e of the 
original issuance by the California Department of Real Estate 
of a Final Subdivision Public Report for Phase 1. 

(c) Restrictions on Voting Rights. The voting rights 
of both classes of membership shall be subject to. the restric­
tions and limitations provided in this Declaration and in the 
Articles and Bylaws. 

(d) Approval of Each Class of Membership. Except as 
to the action of the Association referred to in Section 9.6, 
any provision in this Declaration, the Articles or the Bylaws 
calling for the Members' approval of action to be taken by the 
Association shall require the vote or written assent of the 
prescribed percentage of each class of membership until the 
Class B membership becomes converted to Class A membership in 
accordance with the provisions of Section 3.3(b). 

(e) Declarant's Vote. Except as to the actions re­
ferred to in Section 9.6 and 17.2, wherever this Declaration, 
the Articles or Bylaws require the vote or written assent of 
both classes of membership for the initiation of action by or 
in the name of the Association, the vote or assent of a bare 
majority of the total voting power of the Association as well 
as the vote or assent or the prescribed majority of the total 
voting power of Members other than the Declarant shall be re­
quired if the Class B membership has been converted to Class A 
membership in accordance with the provisions of Section 
3.3(b). 
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ABTICLE 4 

PROPERTY RIGHTS IN THE COMMON AREA 
AND USE Of COMMON ABEA 

Section 4.1 Members' Easements of Enioyment. Sub­
ject to the provisions of Section 4.3, every Member shall have 
a right and easement of access, use and enjoyment in and to 
any common Area (excluding Restricted Common Area and Condo­
minium Common Area) and such easement shall be appurtenant to 
and shall pass with the title to every Condominium subject to 
assessment. 

Section 4.2 Title to Common Area. At any time prior 
to the conveyance of the first Unit in the Project to an Owner 
who acquires such Unit for residential uses, the Declarant 
shall convey to the Association fee simple title to the Common 
Area within the Property (excluding therefrom the Condominium 
Common Area to be conveyed to Owners of Units as tenants in 
c~mmon), free and clear of all liens and encumbrances, except 
current real property taxes, which taxes shall be prorated to 
the date of transfer, and reservations, easements, covenants, 
conditions and restrictions then of record or apparent, 
including those set.forth in this Declaration, but subject to 
reservations of use retained by Declarant for the development 
of Condominium Buildings to be added to the Project pursuant 
to Article 2 hereof. 

Section 4.3 Extent of Easements in Recreation Area. 
The rights and easements of access, use and enjoyment in any 
Recreation Area created by Section 4.1 shall be subject to the 
following: 

(a) The right of the Association, in accordance with 
its Articles and Bylaws, to borrow money for the purpose of 
improving the Recreation Area and facilities thereon, if any, 
and in aid thereof, to deed in trust said Recreation Area; 
provided, however, that the rights of any beneficiary under 
such deed of trust shall be subordinate to the rights of the 
Members; and 

(b) The right of the Association to take such steps as 
are reasonably necessary to protect the Recreation Area 
against foreclosure; and 

(c) The right of the Association, as provided in its 
Bylaws, to suspend the voting rights and/or use of enjoyment 
rights to recreational or social facilities within the Rec­
reation Area of any Member for any period during which any 
Assessment against his Condominium remains unpaid and delin­
quent, and for a period not to exceed thirty (30) days for any 
infraction of the Association Rules and Regulations after rea­
sonable written notice and an opportunity to be heard before 
the Board which satisfied the minimum requirements of Section 
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7341 of the California Corporations Code, as set forth in 
Article v, Section 5.3 of the Bylaws. 

(d) The right of the Association to dedicate or trans­
fer all or any part of the Recreation Area to any public agen­
cy, authority or utility or any other entity for such purposes 
and subject to such conditions as may be agreed to by its Mem­
bers; provided, that no such dedication or transfer shall be 
effective unless approved by the vote or written consent of 
each class of Members entitled to exercise not less than two­
thirds (2/3) of the voting power of each such class of M~mbers 
and an instrument in writing is recorded and signed by the 
secretary of the Association certifying that such dedication 
or transfer has been approved by the required vote and/or 
written consent; provided further, that the granting of ease­
ments for public utilities or for other public purposes con­
sistent with the intended use of the Recreation Area shall not 
require such prior written consent; and 

(e) The right of the Association to establish and 
enforce reasonable rules and regulation~ pertaining to the use 
and enjoyment of the Recreation Area and the facilities there­
on; and 

(f) The right of the Association to limit the numbe·r 
of guests of Members and to limit the use of the Recreation· 
Area by persons not in possession of a Condominium, but owning 
a portion of the interest in a Condominium required for mem­
bership; and 

(g) The right of the Association to charge reasonable 
admission and other fees for the use of any facility situated 
upon the Recreation Area; and 

(h) The right of the Association to perform its duties 
and exercise its powers under Article 9, including the power 
of the Association to grant easements on the Recreation Area 
as provided in said Article; and 

(i) Any limitations, restrictions or conditions af­
fecting the use, enjoyment or maintenance of the Recreation 
Area imposed by the Declarant or any city or county or other 
governmental agency having jurisdiction to impose any such 
limitations, restrictions or conditions, and whether by agree­
ment with the Association, the Declarant or otherwise; and 

(j) Such other rights of the Association, the Archi­
tectural Committee, the Board, the Owners and the Declarant 
with respect to the Recreation Area as may be provided for in 
this Declaration. 

Section 4.4 Delegation of Use of Recreation Area. 
Subject to the limitations of Section 4.3, any Member may del­
egate, in accordance with the Bylaws, his right of use and 
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enjoyment to the Recreation Area and facilities thereon to the 
members of his Family, his tenants and contract purchasers who 
reside in his Residential Element. 

Section 4.5 Street Area. 

(a) Subject to the provisions of subsection (b) below, 
every Member shall have a right and easement of access, use 
and enjoyment in and to the Street Area and such easement 
shall be appurtenant to and shall pass with the title to every 
Lot subject to Assessment. 

(b) The rights and easements of access, use and enjoy­
ment created by subsection (a) above shall be subject to the 
following: 

(i) The right of the Association, in accordance 
with its Articles and Bylaws, to borrow money for the purpose 
of improving the Street Area and facilities thereon, if any, 
and in aid thereof, to deed in trust said Street Area; pro­
vided, however, that the rights of any beneficiary under such 
deed shall be subordinate to the rights of the Members who own 
Units; and 

(ii) The right of the Association to take such.: 
steps as are reasonably necessary to protect the Street Area 
against foreclosure; and 

(iii) The right of the Association to dedicate or 
transfer all or any part of the Street Area to any public 
agency, authority or utility or any other entity for such pur­
poses and subject to such conditions as may be agreed to by 
Members; provided, that no such dedication or transfer shall 
be effective unless approved by the vote or written consent of 
Members entitled to exercise not less than two-thirds (2/3) of 
the voting power of each class of such Members, and an instru­
ment in writing is recorded and signed by the Secretary of the 
Association certifying that such dedication or transfer has 
been approved by the required vote andjor written consent;· 
provided further, that the granting of easements for public 
utilities or for other public purposes consistent with the 
intended use of the Street Area shall not require prior writ-
ten consent; · 

(iv) The right of the Association to establish and 
enforce reasonable rules and regulations pertaining to the use 
and enjoyment of the Street Area including, without limita­
tion, parking thereon; and 

(v) The right of the Association to perform its 
duties and exercise its powers under Article 9, including the 
power of the Association to grant easements on the Street Area 
as provided in said Article; and 
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(vi) Any limitations, restrictions or conditions 
affecting the use, enjoyment, or maintenance of the Street 
Area imposed by the Declarant or any city or county or other 
governmental agency having jurisdiction to impose any such 
limitations, restrictions or conditions, and whether by agree­
ment with the Association, the Declarant or otherwise; and 

(vii) such other rights of the Association, the 
Architectural committee, the Board, the owners of Lots and the 
Declarant with respect to the ·street Area as may be provided 
for in this Declaration. 

(c) Subject to the limitations of this Section 4.5, 
any Member may delegate, in accordance with the Bylaws, his 
right of use and enjoyment to the Street Area and facilities 
thereon to the members of his Family, his tenants and contract 
purchasers who reside in his Residential Element. 

(d) The California Vehicle Code may be enforced on the 
street Area by the City of Simi Valley. The City, and any and 
all other governmental or quasi-governmental agencies or bod­
ies having responsibility for law enforcement, fire protec­
tion, trash collection and utility maintenance, are hereby 
declared to have a right of access over the street Area and 
any and all other private streets and roads within the 
Property. 

Section 4.6 Use of Other Common Area. In addition 
to the easements described in Sections 4.3 and 4.5, every 
Member shall have a nonexclusive easement for use and enjoy­
ment in and to the Common Area (excluding Restricted Common 
Area) and such easement shall be appurtenant to and shall pass 
with the title to every Condominium subject to assessment, 
subject to all of the easements, covenants, conditions, 
restrictions and other provisions contained in this 
Declaration, including, without limitation, the following 
provisions: 

(a) The right of the Association, as provided in its 
Bylaws, to suspend the voting rights and/or use or enjoyment . 
rights to recreational or social facilities within the Common 
Area of any Member for any period during which any Assessment 
against his Condominium remains unpaid and delinquent, and for 
a period not to exceed thirty (30) days for any infraction of 
the Association Rules and Regulations after reasonable written 
notice and an opportunity to be heard before the Board which 
satisfied the minimum requirements of Section 7341 of the 
California Corporations Code, as set forth in Article 5, Sec­
tion 5.3 of the Bylaws. 

(b) The right of the Association to establish and 
enforce reasonable rules and regulations pertaining to the use 
and enjoyment of the Common Area and the facilities and 
parking areas thereon; and 

15. 



) 

(c) The right of the Association to limit the number 
of guests of Members and to limit the use of the Common Area 
by persons not in possession of a Condominium, but owning a 
portion of the interest in a Condominium required for member­
ship; and 

(d) The right of the Association to charge reasonable 
admission and other fees for the use of any facility situated 
upon the Common Area; and 

(e) The right of· the Association to grant easements 
on, over and under the Common Area to public utilities or gov­
ernmental entities or agencies; provided that any such ease­
ment shall not unreasonably interfere with the right of any 
owner to the use and enjoyment of his Unit and the Common 
Area. No such easement shall be effective unless an instru­
ment signed by Members who own Condominiums entitled to cast 
not less than two-thirds (2/3) of the voting power of the Mem­
bers who own Condominiums in the Project in which the easement 
will be granted has been recorded agreeing to the granting of 
such easement. The certificate of the President and Secretary 
of the Association attached to such instrument certifying that 
the Members signing such instrument represent not less than 
two-thirds (2/3) of the voting power of the Members who own· 
Condominiums in the Project in which the easement will be 
granted shall be deemed conclusive proof thereof; and 

(f) The right of the Association to perform its duties 
and exercise its powers under this Declaration; and 

(g) Any limitations, restrictions or conditions af­
fecting the use, enjoyment or maintenance of the common Area 
imposed by the Declarant or any city or county or other 
governmental agency having jurisdiction to impose any such 
limitations, restrictions or conditions, and whether by agree­
ing with the Association, the Declarant or otherwise; and 

(h) Such other rights of the Association, the Archi­
tectural Committee, the Board, the Owners of Condominiums and 
the Declarant with respect to the Common Area as may be pro­
vided for in this Declaration; and 

(i) Subject to the limitations of this Section 4.06, 
any Member may delegate, in accordance with the Bylaws, his 
right of use and enjoyment to the common Area and facilities 
thereon to the members of his Family, his tenants and contract 
purchasers who reside in his Residential Element. 
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AE,TICLE 5 

COVENANT FOB ASSESSMENTS 

Section 5.1 Creation of the Lien and Personal 
Obligation of Assessments. The Declarant for each Condominium 
owned by it within the Project hereby covenants, and each 
owner of any condominium within the Project by acceptance of a 
deed or other conveyance therefor, whether or not it shall be 
so expressed in any such deed or other conveyance, is and 
shall be deemed to covenant and agree to pay to the Associa­
tion: (a) Regular Assessments, (b) Special Assessments, (c) 
Capital Improvement Assessments, and (d) Reconstruction As­
sessments, such assessments to be levied, fixed, established, 
and collected from time to time as hereinbelow provided. The 
Assessments, together with such interest thereon and costs of 
collection thereof as are provided in Section 6.1, shall be a 
charge on the real property and shall be a continuing lien 
upon the Condominium against which each such Assessment is 
made. The lien shall become effective upon recordation of a 
notice of assessment in accordance with Section 6.2. Each 
such Assessment, together with such interest and costs, shall 
also be the personal obligation of the person or entity who 
was the Owner of such Condominium at the time when the Asse.ss­
ment, or any portion thereof, fell due and shall bind his 
heirs, devisees, personal representatives, successors and as­
signs; provided, however, the personal obligation shall not 
pass to his successors in title unless expressly assumed by 
them. 

Section 5.2 Purpose of Assessments. The Regular 
Assessments levied by the Association shall be collected, ac­
cumulated and used exclusively for the purpose of providing 
for and promoting the pleasure, recreation, health, safety and 
social welfare of the Members, including the enhancement of 
the value, desirability and attractiveness of the Project, the 
improvement and maintenance of the Common Area and Condominium 
Common Area and the facilities thereon, the improvement and 
maintenance of Maintenance Areas, if any, and the discharge of 
any obligations or duties imposed on the Association or the 
Board by this Declaration. Special, Capital Improvement, and 
Reconstruction Assessments shall be used exclusively for the 
purposes for which such Assessments were levied as provided 
for in this Declaration. Notwithstanding the limitations on 
increases in Regular Assessments set forth in Section 5.3(d) 
and the restrictions on Capital Improvement Assessments in 
Section 5.4, the Association shall be obligated to levy and 
collect the Assessments which are necessary to enable the As­
sociation to maintain or repair the Common Area and the Con­
dominium Common Area, or any other area which the Association 
is obligated to maintain or repair, and to handle such emer­
gency situations as may arise. Costs for maintenance or 
repair of Common Areas, Condominium Common Areas, or other 
areas which the Association is obligated to maintain or re-
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pair, shall include without limitation: insurance premiums, 
utility bills, costs of maintaining or repairing structures or 
improvements, and costs to fund reserves. 

section 5.3 Regular Assessments. 

(a) Amount and Time of Payment. Regular Assessments 
shall be levied on a calendar year or fiscal year basis ("As­
sessment Period") as determined by the Board and the amount 
and time of payment of said Assessments shall be determined by 
the Board after giving due consideration to the Common 
Expenses and Condominium Common Expenses of the Association. 
In the event the amount budgeted to meet for an Assessment 
Period. proves to be excessive in light of the actual Common 
Expenses and Condominium Common Expenses, the Board, in its 
discretion, may, by resolution, reduce the amount of the 
Regular Assessments. 

(b) Date of Commencement of Regular Assessments. 
Monthly installments of the Regular Assessments provided for 
herein with respect to the Units within a phase of the Project 
shall commence upon the earlier of the first day of the month 
following the closing of the first sale of a Unit within that 
phase or the first day of th~ month following the first 
resid~ntial occupancy of a Unit within that phase pursuant.to 
a lease or rental agreement. Declarant shall be obligated to 
pay to the Association the full assessment installment for 
each unsold Unit within a phase for which Regular Assessments 
have commenced. The first annual assessment shall be adjusted· 
according to the number of months remaining in the calendar 
year. The commencement of assessments as to Condominium Units 
added to the Project pursuant to Article 2 hereof shall com­
mence as provided for in Section 2.2. 

(c) Assessment Procedures. At least sixty (60) days 
in advance of each Assessment Period, the Board shall estimate 
the total Common Expenses and Condominium Common Expenses to 
be incurred by the Association for such forthcoming Assessment 
Period and shall at that time determine and fix. the amount of 
the Regular Assessments against each Condominium subject 
thereto for such Assessment Period. Written notice of such 
Regular Assessment shall be sent to every Owner subject 
thereto not less than forty-five (45) days nor more than sixty 
(60) days in advance of each Assessment Period.· Each Owner 
shall thereafter pay to the Association his Regular Assessment 
in the installments established by the Board; provided, how­
ever, that such installments shall be paid on a monthly basis 
until such time as the Board determines otherwise. 

(d) Regular Assessment Limitations . Unless an 
assessment increase is necessary for an emergency situation 
defined in Section 5.5, the Board shall not, without the vote 
or written consent of a majority of the voting power of the 
Association residing in Members other than the Declarant, 
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increase the rate of the Regular Assessments for any fiscal 
year by an amount which is in excess of twenty percent (20~) 
of the previous fiscal year's Regular Assessment rate, as 
adjusted by the percentage increase during the previous fiscal 
year in the Los Angeles-Long Beach-Anaheim consumer Price 
Index for All Urban Consumers, All Items (1982-1984 = 100) 
established by the Department of Labor, Washington, D.C., or 
any similar index substituted therefor. Any meeting of 
Members called to approve an increase in the Regular Assess­
ments as hereinabove required shall be called and noticed 
pursuant to the procedures from-time to time established in 
the Bylaws for calling of special meetings of Members. 

Section 5.4 Capital Improvement Assessments. In 
addition to the Regular Assessments, the Association may Jevy, 
for any Assessment Period, Capital Improvement Assessments, 
applicable to that Assessment Period only, for the purpose of 
defraying, in whole or in part, the cost of any construction 
or reconstruction, unexpected repair or replacement of a de­
scribed capital improvement upon the Common Area and Condo­
minium common Area, to the extent the same is not covered by 
the provisions for Reconstruction Assessments herein, or any 
unexpected improvement to or maintenance of any Maintenance 
·Area, including the necessary fixtures and personal property 
related thereto; provided that, unless the assessment is. 
necessary for an emergency situation defined in Section 5 .· 5, 
any such Capital Improvement Assessments which relate to the 
Common Area and Condominium Common Area and which in the 
aggregate exceed five percent (5%) of the budgeted Common 
Expenses and Condomin·ium Common Expenses for such Assessment 
Period shall have the approval by vote or written consent of a 
majority of the voting power of the Association residing in 
Members other than the Declarant. Any meeting of Members 
called to approve an increase in the Capital Improvement 
Assessments as hereinabove required shall be called and 
noticed pursuant to the_ procedures from time to time 
established in the Bylaws for the calling of special meetings 
of members. Capital Improvement Assessments shall be due and 
payable at the times and in the amounts fixed by the Board and 
shall be levied upon the Owners and their Condominiums as 
follows: 

(a) Capital Improvement Assessments for construction 
or reconstruction of improvements upon the Common Area shall 
be levied against all Owners and their Condominiums, including 
Declarant and the Condominiums in phases to be added to the 
Project pursuant to Article 2; and 

(b) Capital Improvement Assessments for construction 
or reconstruction of Condominium Common Area within the 
Project shall be levied against the Owners of Condominiums 
subject to assessment and their Condominiums. 
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section 5.5 Emergency Assessments. The limitations 
upon assessment lncreases set forth above in Section 5.3(d) 
and in section 5.4 shall not apply to assessment increases 
necessary for emergency situations. For the purposes of this 
Section, an emergency situation is any one of the following: 

(a) An extraordinary expense required by a court of 
competent jurisdiction. 

(b) An extraordinary expense necessary to repair or 
maintain any ·part of the Project for which the Association is 
responsible where a threat to personal safety on the Property 
is discovered. 

(c) An extraordinary expense necessary to repair or 
maintain any part of the project for which the Asso~iation is 
responsible that could not have been reasonably foreseen by 
the Board in preparing and distributing the proforma budget. 
However, prior to the imposition of collection of an 
assessment under this subsection (c), the·Board shall pass a 
resolution containing written findings as to the necessity of 
the extraordinary expense involved and why the expense was not 
or could not have been reasonably foreseen in the budgeting 
process, and a copy of such resolution shall be distributed. to 
the Members with the notice of assessment. 

Section 5.6 Special Assessments •. Special Assessments 
may be levied (a) by the Board from time to time against 
Condominiums with respect to which particular costs or ex­
penses have been incurred by the Association for materials or 
services furnished at the request, or with the consent, of the 
Owner of any such Condominium; or (b) by the Association in 
accordance with the provisions of this Declaration (including, 
without limitation, Section 17.4). Special Assessments levied 
by the Association shall be due and payable at the times and 
in the amounts fixed by the Board. 

Section 5.7 Certificate of Payment. Upon written 
request, within ten (10) days of the mailing or the receipt of 
the request, the Association shall furnish to any Owner liable 
for Assessments a certificate in writing signed by an officer 
or authorized agent of the Association setting forth the 
amount of any Assessments levied against the Owner's Unit 
which are unpaid on the date of the certificate. such cer­
tificate shall be conclusive evidence of payment of any As­
sessments or portions thereof therein stated to have been 
paid. A reasonable charge may be made by the Board for the 
issuance of any such certificate. 

Section 5.8 Assessment of Condominiums Owned by 
Declarant. Without exception·, each Condominium owned by the 
Declarant shall be subject to assessment to the same extent 
and in the same manner as any other Condominium owned by any 
Owner. 
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Section 5.9 Nonuse and Abandonment. No owner may 
waive or escape personal liability for the Assessments pro­
vided for herein, nor release the Condominium owned by him 
from the liens and charges hereof, by nonuse of the Common 
Area and Condominium Common Area or abandonment of his 
Condominium. 

Section 5.10 Uniform Rate of Assessment. Except as 
specified in Section 5.4, all Association Regular and Capital 
Improvement Assessments shall be fixed at a uniform rate for 
all condominiums subject to assessment. All Reconstruction 
Assessments shall be fixed in the manner specified in Section 
13.3. 

Section 5.11 Exempt Property. The following property 
subject to this Declaration shall be exempt from the Assess­
ments, charges and liens created herein: (a) all properties 
dedicated to, and accepted by, a public authority; (b) all 
common Area; and (c) all properties exempted from taxation by 
the laws of the State of California, upon the terms and to the 
extent of such legal exemption. Notwithstanding any provision 
in this Section, no real property or improvements devoted to 
residential dwelling use shall be exempt from said Assess­
ments, charges or liens. 

Section 5.12 Offsets. All Assessments shall be pay­
able in the amount specified in the Assessment_ levied by the 
Association and no offsets against such amount shall be per­
mitted for any reason, including, without imitation, a claim 
that the Association is not properly exercising its duties of 
maintenance or enforcement. · 

Section 5.13 Homestead Waiver. Each Owner, to the 
extent permitted by law, does hereby waive, to the extent of 
any liens created pursuant to this Declaration, whether such 
liens are now in existence or are created at any time in the 
future, the benefit of any homestead or exemption laws of the 
state of California now in effect, or as may be in effect from 
time to time hereafter. 

Section 5.14 Reserves. Regular Assessments shall 
include reasonable amounts collected for the future periodic 
maintenance, repair or replacement of improvements within the 
Condominium Common Area and the Common Area, and for any other 
purposes determined by the Board·. All amounts collected as 
reserves, whether pursuant to this Section 5.14 or otherwise, 
shall be deposited by the Board in a separate bank account or 
accounts to be held solely for the respective purposes for 
which such reserves have been collected. Said reserve amounts 
must be segregated from and not commingled with any other 
funds of the Association. 
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Section 5.15 Subsidy Agreement. Subject to the prior 
approval of the California Department of Real Estate, the 
Declarant may enter into a subsidy agreement with the Associ­
ation which may vary certain of the obligations of owners 
under this Declaration for a limited period of time. 

ARTICLE 6 

NONPAYMENT OF ASSESSMENTS 

Section 6.1 Delinquency and Remedies of Association. 
If any Assessment, or any portion thereof, is not paid on the 
date when due, then such Assessment or portion thereof shall 
become delinquent and shall, together with interest and costs 
of collection as provided below, thereupon become a continuing 
lien on the condominium against which such Assessment was 
made, as more particularly described in Section 5_.1. If the 
Assessment, or any portion thereof, is not paid within fifteen 
(15) days after the due date, each such delinquency shall 
thereafter result in a late charge in an amount as shall be 
reasonably determined by the Board and shall bear interest 
from the date of delinquency at a rate set by the Board, which 
rate shall not exceed the maximum permitted by Section 
1366(c) (3) of the Civil Code of the State of California. In 
addition to all other legal and equitable rights or remedies 
which it may have, the Association may, at its option, bring 
an action at law against the Owner personally obligated to pay 
such Assessments, and/or upon compliance with the notice 
provisions set forth in Section, and there shall be added to 
the amount of such Assessment or any portion thereof, and 
interest thereon, the late charge and all costs and expenses, 
including reasonable attorneys' fees, incurred by the As- . 
sociation in collecting the delinquent Assessment. Each owner 
vests in the Association, and its successors or assigns, the 
right and power to bring all actions 'at law or lien fore­
closure against such Owner or other Owners for purposes of 
collecting delinquent Assessments. 

In lieu of judicially foreclosing the lien, the As­
sociation, at its option, may foreclose such lien by proceed­
ing under a power of sale as provided below in section 6.3, 
such power of sale being given to the Association as to each 
and every Condominium, for the purpose of collecting 
delinquent Assessments. 

Section 6.2 Notice of Assessment and Notice of 
Delinquent Assessment. No action shall be brought to fore­
close the lien, or to proceed under the power of sale, sooner 
than thirty (30) days after the date that a notice of assess­
ment (or such other document or instrument as may then be 
permitted or required by law) executed by a duly authorized 
representative of the Association, is recorded with the County 
Recorder. Each such notice shall be executed by the President 
or other duly authorized agent of the Association and shall 
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set forth the amount claimed to be de.linquent (which may in­
clude the late charge, interest and costs of collection, in­
cluding reasonable attorneys' fees), a good and sufficient 
legal description of the Condominium being assessed, the name 
of the record owner or reputed owner thereof, the name and 
address of the Association as claimant, and the name and ad­
dress of the trustee authorized by the Association to enforce 
the lien by sale. A copy of said notice shall be deposited in 
the United States mail, certified or registered, and postage 
prepaid, to the owner of the Condominium. 

Section 6.3 Foreclosure Sale. Any such sale under 
the power of sale provided for above shall be conducted in 
accordance with the provisions of Sections 2924, 2924b, and 
2924c of the Civil Code of the State of California, applicable 
to the exercise of powers of sale in deeds of trust, or in any 
other manner permitted or provide~ by law. The Association, 
through its duly authorized agents, shall have the power to 
bid on the condominium at foreclosure sale, using Association 
funds or funds borrowed for such purpose, and to acquire and 
hold, lease, mortgage and convey the same. 

Section 6.4 curing of Default. Upon the timely cur­
ing of any default for which a notice of assessment was 
reco~ded by the Association, any officer of the Association is 
hereby authorized to file or record, as the case may be, an 
appropriate release of such notice, upon payment by the de­
faulting Owner of a fee to be determined by the Association, 
but not to exceed a reasonable fee, to cover the costs of pre­
paring and filing or recording such release together with the 
payment of such other charges, costs, interest or fees as 
shall have been incurred. 

Section 6.5 cumulative Remedies. The Assessment 
Lien and the rights to foreclosure and sale thereunder shall 
be in addition to, and not in substitution for, all other 
rights and remedies which the Association and its successors 
and assigns may have hereunder and by law. 

Section 6.6 subordination of the Lien to Mortgages. 
The lien of the assessments provided for in Articles V and VI 
hereof shall be subordinate to the lien of any first deed of 
trust or first mortgage. Sale or transfer of any Condominium 
shall not affect the assessment lien, provided, however, that 
the transfer of any Condominium as a result of the exercise of 
a power of sale or judicial foreclosure involving a default 
under any first deed of trust or first mortgage shall extin­
guish the lien of such assessment as to payments which become 
due prior to such transfer. No such transfer shall relieve 
such Condomini~ from the liability for any assessment there­
after becoming due or from the lien thereof. 
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ARTICLE 7 

ARCHITECTURAL AND LANDSCAPING CONTROL 

Section 7.1 Architectural Approval. No fence, wall 
or other structure shall be commenced, erected or maintained 
on the Property, nor shall any exterior addition to or change 
or alteration therein, including painting, landscaping or 
installation of patio covers be made, until the plans and 
specifications therefor shall have been submitted to and ap­
proved in writing as to harmony or external design and loca­
tion in relation to the surrounding structures and topography, 
by an Architectural Committee, initially to be appointed by 
the Declarant (the "Architectural Committee"). The Archi­
tectural Committee shall have the right, but not the obli­
gation, to require any member to remove, trim, top or prune 
any shrub, tree, bush," plar..": or h~dge which such Committee 
reasonably believes materially obstructs the view of any 
Condominium. The Declarant shall not be required to comply 
with any of the provisions of this Section 7.1; provided, 
however, that if Declarant sells a Condominium and thereafter 
purchases such Condominium, the Declarant shall comply with 
the provisions of this Section 7.1 as such provisions apply to 
such Condominium. Notwithstanding the foregoing, the owner of 
a Condominium may install landscaping within the area of his 
patio without obtaining the approval of the Architectural com­
mittee, however, patio covers, fences and other structures may 
not be erected within a patio area without the prior approval 
of the Architectural Committee pursuant to this Article. 

Section 7.2 Number of Members and Term of the Archi­
tectural Committee Appointed by Declarant. The Architectural 
Committee shall consist of not less than three nor more than 
five members. The Declarant shall have the right to appoint 
all of the members of the Architectural Committee and their 
replacements until the first anniversary of the issuance by 
the California Department of Real Estate of the original pub­
lic report for Phase l (the "Anniversary Date") • After the 
Anniversary Date, the Declarant shall have the right to ap­
point a majority of the members of such Committee and their 
replacements until ninety percent (90%) or more of the 
Condominiums within the Property have been sold, or until the 
fifth anniversary of the date of original issuance by the 
California Department of Real Estate of the Final Subdivision 
Public Rep.ort for Phase l (the "Fifth Anniversary Date") , 
whichever shall first occur. After ninety percent (90%) or 
more of the Condominiums within the Property have been sold or 
after the Fifth Anniversary Date, whichever shall first occur, 
the Board shall appoint all of the members of the Architec­
tural Committee. Those appointed to the Condominium Archi­
tectural Committee by the Board shall be Members; the Declar­
ant, however, need not appoint Owners to the Architectural 
Committee. Those Members of the Architectural Committee ap­
pointed by the Board may be dismissed and replaced at any time 
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and from time to time as determined by the Board in its sole 
and absolute discretion. 

Section 7.3 Failure to Approve or Disapprove Plans 
and Specifications. In the event the Architectural Committee, 
or its representatives designated in accordance with Section 
7.9, fails to either approve or disapprove such plans and 
specifications within thirty (30) days after the same have 
been submitted to it, it shall be conclusively presumed that 
the Architectural Committee has approved such plans and speci­
fications. All improvement work approved by the Architectural 
Committee shall be diligently completed and constructed in 
accordance with approved plans and specifications. 

Section 7.4 Appeal. In the event plans and specifi­
cations submitted to an Architectural Committee are disapprov­
ed thereby, the party or parties making such submission may 
appeal in writing t~ the Board, which appeal shall be deliv­
ered to the Board not more than thirty (30) days following the 
decision of the Architectural Committee. The Board shall 
notify, in writing, the Architectural Committee of the appeal 
and the Architectural Committee shall deliver written recom­
mendations to the Board within fifteen (15) days after receipt 
of such notification from the Board. Within forty-five (4.5) 
days following r.eceipt of an appeal, the Board shall render 
its written decision and deliver a copy thereof to the party 
or parties submitting the appeal. The failure of the Board to 
render a decision within said forty-five (45) day period shall 
be deemed a decisi9n in favor of the party or parties submit­
ting the appeal. 

Section 7.5 No Liability. Neither the Declarani, 
the Association, the Architectural Committee, nor the members 
or designated representatives thereof shall be liable in dam­
ages to anyone submitting plans or specifications to them for 
approval, or to any Owner of property affected by this Decla­
ration by reason of mistake in judgment, negligence or non­
feasance arising out of or in connection with the approval or 
disapproval or failure to approve or disapprove any such plans 
or specifications, or for any defect in any structure con­
structed from such plans and specifications. such plans and 
specifications are not approved for engineering design. Every 
person or entity who submits plans and specifications to the 
Arcpitectural Committee for approval agrees, by submission of 
such plans and specifications, and every Owner of any of said 
property agrees, that he will not bring any action or suit 
against the Declarant, the Association, the Architectural com­
mittee, the Board, or any of the members or designated repre­
sentatives thereof to recover any such damages. 

· Section 7.6 Notice of Noncompliance or Noncomple­
tion. Notwithstanding anything to the contrary contained in 
this Declaration, after the expiration of (a) one year from 
the date of issuance of a building permit by any municipal or 
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other governmental authority for any improvements or (b) one 
year from the date of the commencement of construction within 
the Property of any improvements shall, in favor of purchasers 
and encumbrancers in good faith and for value,· be deemed to be 
in compliance with all provisions of this Article 7, unless 
actual notice of such noncompliance or noncompletion, executed 
by the Architectural Committee having jurisdiction or such 
Architectural Committee's designated representatives; shall 
appear of record in the office of the County Recorder, or 
unless legal proceedings shall have been instituted to enforce 
compliance or completion. 

Section 7.7 Rules and Regulations. The Architec­
tural Committee may, from time to time, in its sole discre­
tion, adopt, amend and repeal reasonable rules and regulations 
interpreting and implementing the provisions hereof and estab­
lishing reasonable architectural standards for the Property. 

Section 7.8 Variances. Where circumstances such as 
topography, location of property lines, location-of trees, 
configuration of lots, or other matters require, the Architec­
tural Committee, by the vote or written consent of a majority 
of its members, may allow reasonable variances as to any of 
the covenants, conditions or restrictions contained in thia 
Declaration, on such terms and conditions as it shall require;· 
provided, however, that all such variances shall be in keeping 
with the general plan for the improvement and development of 
the Property. 

Section 7.9 Appointment and Designation. The Archi­
tectural Committee may, from time to time, by a majority of 
the members thereof, delegate any of its rights or responsi­
bilities hereunder to one or more duly licensed architects or 
other qualified persons who shall have full authority to act 
on behalf of such Committee in all matters delegated. 

Section 7.10 Review Fee and Address. All plans and 
specifications required by Section 7.1 shall be submitted in 
writing for approval together with a reasonable processing fee 
made payabla to the Association. The address of the 
Architectural Committee snall be care of the Association at 
Simi Valley, California, or such other place or places as may 
from time to time be designated by such Committee. such 
address shall be the place where the current rules and 
regulations, if any, of such Committee shall be kept. 

Section 7.11 Inspection. Any member or agent of the­
Architectural Committee may, from time to time, at any rea­
sonable hour or hours and upon reasonable notice, enter and 
inspect any property subject to the jurisdiction of the 
Architectural Committee as to its improvement or maintenance 
in compliance with the provisions hereof. 
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ABTICLE 8 

GENERAL RESTRICTIONS 

) 

Section 8.1 Except as provided in Section 17.10 and 
subject to the other terms and provisions of this Declaration, 
none of the Condominium Units within the Property shall be 
used except for residential purposes. No additional building 
structure or improvement shall be constructed, erected, al­
tered, placed or permitted to remain on any Common Area within 
the Property other than one or more condominium buildings con­
taining units and customary appurtenances designed for occu­
pancy by not more than one family and such improvements as may 
be incidental with the social and recreational use of the Com­
mon Area. 

section 8.2 Neither the Property, nor any portion 
thereof, shall be used for any purpose tending to injure the 
reputation thereof, or to· disturb the neighborhood or occu­
pants of adjoining property, or to constitute a nuisance, or 
in violation of any public law, ordinance or regulation in any 
way applicable thereto (including but not limited to the 
Ordinances and Regulations of the City of Simi Valley) or 
which would in any way increase the premiums for insurance 
carried pursuant to Article 12. 

Section 8.3 None of the Condominium Units shall be 
used or caused to be used or allowed or authorized in any way, 
directly or indirectly, for any business, commercial, manufac­
turing, mercantile, storing, vending or other such nonresiden­
tial purposes. 

Section 8.4 Subject to the provlslons of Section 
4.3, the .Recreation Area shall be used for recreational, spe­
cial, pedestrian movement and other purposes authorized under 
this Declaration. 

Section 8.5 The Common Area within the Project, 
other than the Condominium Buildings and the Restricted -~ommon 
Area, shall be used for recreational, social and other pur­
poses permitted or authorized by this Declaration. Any pri­
vate streets, roads or driveways included within the Common 
Area shall be used only for vehicular and pedestrian traffic 
and for parking in designated parking areas iij acgordance with 
the Association Rules. =w 

section 8. 6 With the exception of one or more ·chim­
neys and one or more vent stacks, no projections of any type 
shall be placed or permitted to remain above the roof of any 
Condominium Building or any other building unless and until 
the same shall have been approved by the appropriate Architec­
tural Committee. No outside television or radio pole or an­
tenna or other electronic device shall be constructed, erected 
or maintained on any Condominium Building, any other building 
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within the Property or connected in such manner as to be vis­
ible from the outside of any such building. 

Section 8.7 No shed, tent or temporary building 
shall be erected, maintained or used within the Property; 
provided, however, that temporary buildings for use and used 
only for purposes incidental to construction of the Project 
may be erected, maintained and used, provided, that such erec­
tion, maintenance and use has been approved by the Architec­
tural committee and provided further that said temporary 
buildings shall be promptly removed upon the completion of 
such construction work. 

Section 8.8 When garages are not in use, garage 
doors shall be closed. Garages shall be used only for the 
purpose of parking automobiles and other vehicles and equip­
ment and storing an Owner's household goods; provided, how­
ever, that all such uses shall be accomplished so that garage 
C:oors can be closed. The Association shall have the authority 
to adopt rules regulating all parking, provided that no ve­
hicles shall be arke (other than temporarily, as define~ in 

r~vewa~s within the Property. 

Section 8.9 No mobile home, boat, truck exceeding 
one ton, trailer, recreational vehicle of any kind or similar 
equipment shall be kept, stored, parked (other than temporar-· 
ily), maintained, constructed or repaired, on the Property in 
such a manner as to be visible from any neighboring property; 
provided, however, that the provisions of this Section shall 
not apply to emergency vehicle repairs. Temporary parking 
shall mean parking for not more than twenty ggnaecu~ 
minutes of delivery trucks, service vehicles and other com­
mercial vehicles being used in the furnishing of services to 
owners or to the Association or the Owners and parking of 
vehicles belonging to or being used by Owners for loading or 
unloading purposes. 

Section 8.10 No privy shall be erected, maintained or 
used upon any portion of the property, but a temporary privy 
may be permitted during the course of construction of a build­
ing, provided that such erection, maintenance or use has been 
approved by the Architectural Committee. Any lavatory, toilet 
or water closet which shall be erected, maintained or used 
upon any portion of the Property shall be enclosed and located 
within a building permitted under this Declaration to be 
erected within the Property, shall be properly connected with 
the sewer system and shall be so constructed and operated that 
no offensive odor shall arise or otherwise escape therefrom. 

Section 8.11 No animals, fowl, reptiles, insects or 
poultry shall be kept within the Property, except that domes­
tic reptiles, dogs, cats, birds and fish may be kept as house~ 
hold pets upon said property, provided that they are not kept, 
bred or raised thereon for commercial purposes or in unrea-
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sonable quantities. All dogs permitted to be kept by this 
Section shall be kept on a leash within the Property when not 
within an enclosed area of a Unit. 

Section 8.12 Except for a sign of customary and rea­
sonable dimensions, the area of which shall not exceed four 
(4) square feet advertising a Condominium for sale, lease or 
exchange, such sign to be located on such Condominium, no sign 
or other advertising device of any character shall be erected, 
maintained, or displayed upon any portion of the Property, 
provided, however, that subject to the provision of Section 
17.10 hereof, the Declarant, its agent and designees, may 
erect and maintain such signs and other advertising devices or 
structures as they may deem necessary or proper in connection 
with the conduct of the Declarant's operations for the devel­
opment, improvement, subdivision and sale of the Condominiums 
within the Property. -Declarant's rights pursuant to this sec­
tion shall terminate on the third anniversary of the issuance 
of the most recent Final Subdivision Public Report for a phase 
within the Property. 

Section 8.13 No weeds, rubbish, debris, objects or 
materials of any kind shall be placed or permitted to accumu­
late upon any portion of the Property which renders the Prop­
erty unsanitary, unsightly, offensive or detrimental to an~ 
property in the vicinity thereof or to the occupants of any 
such property in such vicinity. Trash, garbage, rubbish and 
other waste shall be kept only in sanitary containers enclosed 
or fenced in such a manner that such areas, containers and 
piles will not be visible from any neighboring property or 
street. Sanitary containers may be set out for a reasonable 
period of time be~ore and within twenty-four (24) hours after 
scheduled trash pick-up times in accordance with the Associa­
tion Rules. 

Section 8.14 No plants or seeds infected with noxious 
insects or plant diseases shall be brought upon, grown or 
maintained upon any part of the Property. 

Section 8.15 No noxious or offensive activity shall 
be carried on upon any part of the Property nor shall anything 
be done or maintained thereon which may be or become an annoy­
ance or nuisance to the neighborhood. 

Section 8.16 All buildings and other structures upon 
the Property and each portion thereof shall at all times be 
maintained in good condition and repair and well and properly 
painted. No windows shall be covered, either inside or out­
side, with aluminum foil or any other similar material. 

Section 8.17 No structure, planting or other material 
shall be placed or permitted to remain, or other activities 
undertaken, on any slope area or any other area within the 
Property which might damage or interfere with established 

29. 



) 
/ 

slope ratios, create erosion or sliding problems, or interfere 
with established drainage systems or patterns. As used here­
in, the term "drainage pattern and system" includes, but is 
not necessarily limited to, underground drain pipes and pat­
terns of drainage over Common Area. Any area drains, gutters, 
downspouts, berms, swales and other drainage facilities and 
systems not maintained by the Association shall be maintained 
by the owner thereof in a neat, orderly, safe and sanitary 
condition and in such a manner as to facilitate the orderly 
discharge of water by means of same. 

Section 8.18 All landscaping of every kind and char­
acter, including shrubs, trees, grass and other plantings 
shall be neatly trimmed, properly cultivated and maintained 
continuously by the Owner thereof, other than such landscap­
ing, if any, within the Common Area which shall be continu­
ously maintained by the Association, in a neat and orderly 
condition and in a manner to enhance its appearance.· 

Section 8.19 During reasonable hours and after not 
less than forty-eight (48) hours prior notice, the agents and 
designees of the Association shall have the right to enter 
upon and inspect any portion of the Project thereof and the 
improvements thereon for the purpose of ascertaining whether 
or not the provisions of this Declaration are being complied~ 
with and shall not be liable for or deemed guilty of trespass­
ing by reason thereof. 

Section 8.20 Each Member shall be liable to the As­
sociation, as such liability may be determined pursuant to the 
laws of the state of California, for any damage to the Common 
Area, or any Maintenance Area under the Association's 
jurisdiction, or to any of the equipment, furniture, furnish­
ings or improvements thereon, which may be sustained by reason 
of the negligence or willful misconduct of said Member or of 
his Family, relatives, quests or invitees, both minor and 
adult. The foregoing liability shall include, but not be 
limited to, paying an amount to the Association equal to any 
deductible under any insurance policy covering such damage 
within ten (10) days after receipt of a statement therefor 
from the Association. 

Section 8.21 No portion of the Property shall be used 
in any manner to explore for or to remove any water, oil or 
other hydrocarbon minerals of any kind, gravel, earth or any 
earth substance or any other mineral of any kind. No machin­
ery or equipment of any kind shall be placed, operated or 
maintained within the Property, except such machinery or 
equipment as is usual and customary in connection with the use 
or maintenance of a private residence. 

Section 8.22 None of the restrictions contained 
within this Article shall limit or be deemed to limit the 
rights of Declarant provided for in Section 17.10. 

30. 



) 
/ 

) 

Section 8.23 No structural alterations to the inte­
rior of any Unit shall be made, nor shall any plumbing, util­
ity or electrical alteration within any bearing wall be made 
by any individual Owner of a Condominium without the prior 
written consent of the Condominium Architectural Committee. 

Section 8.24 Each Owner shall, subject to the terms 
and provisions of this Declaration, i~cluding, but not limited 
to, those provisions pertaining to maintenance·and repair by 
the Association and the Article hereof entitled "Architectural 
and Landscaping control": 

(a) Maintain,. repair, replace and restore the glass 
doors, if any, and windows (including window screens and 
cleaning the interior and exterior of the windows) enclosing 
his Unit; 

(b) Maintain, repair, replace and restore the plumb­
ing, electrical, air conditioning (if any), cable television, 
utilities and heating systems servicing his Residential Ele­
ment and Garage and located within or underneath the perimeter 
of the exterior bearing walls of said Residential Element and 
Garage, and all appliances and equipment located in said Resi­
dential Element and Garage including, without limitation, th.e 
damper and other mechanical parts of the fireplace located 
therein; 

(c) Maintain, repair, replace and restore Garage 
doors, including, without limitation, hinges, springs and 
other parts of the door mechanism (including, without .limi­
tation, all parts of any automatic Garage door opening and 
closing mechanism) ; 

(d) Maintain, repair, replace and restore all portions 
of his Unit, including, without limitation, the interior 
walls, ceilings, floors aoQ dog~~ of his Residential Element 
and Garage, and the floor and ground surfaces of his Patio in 
a clean, sanitary, neat, orderly and att~active condition; 

(e) Maintain all plants and other growing things 
placed or located within the nonresidential elements of his 
Unit, and such plants or other growing things shall be per­
mitted to encroach into or onto the Common Area; 

(f) Maintain, repair and restore any drain located in 
his Garage in a neat, orderly, safe and sanitary condition and 
in such a manner as to facilitate the orderly discharge of 
water by means of same; 

(g) Maintain, repair, restore and replace all walls 
and fences which form the boundary of his Patio. The repair 
of any wall or fence separating the Patio elements of neigh­
boring Condominiums shall be the joint responsibility of the 
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Owners whose Condominiums are separated by such walls or 
fences, notwithstanding that such walls or fences may consist 
in part of Common Area. such adjoining owners shall share the 
expense of such repair equally, but if one such owner refuses 
to join in such repair, the other may undertake such repair 
himself and his neighbor shall cooperate with such Owner and 
shall, within fifteen (15) days after receipt of a bill there­
for from such Owner setting forth such neighbor's share of the 
expense for such repairs, deliver to such Owner the amount set 
forth in such bill. In the event that such repair is required 
because of the acts or negligence of one of such adjoining 
owners, or his Family, relatives, quests or invitees, such 
owner at his sole expense as soon as reasonably possible after 
such acts or negligence and, in the event such Owner fails or 
refuses to effect such repair, his neighbor, upon ten {10) 
days' prior written notice, may do so and such Owner shall 
cooperate with such neighbor and all of the costs and expenses 
incurred by such neighbor shall be paid by such Owner to such 
neighbor within fifteen (15) days after receipt of a bill 
therefor. Nothing contained in this subsection shall obligate 
any owner to paint or maintain the surface of any such wall or 
fence except as such surface forms a portion of the boundary 
of his Patio; 

(h) Maintain, repair, and restore any portion of any 
Solar Equipment which services such Owner's Residential Ele-· 
ment. In the event that the Board shall determine that the 
Condominium Common Area or any Unit has been damaged by reason 
of a defect in or accident to any Solar Equipment, the Owner 
of the Condominium which is served by such Solar Equipment 
shall be responsible for repairing such damage in a timely 
manner and in a~cordance with such rules as the Board or the 
Architectural Committee shall from time to time adopt; and 

(i) Maintain, repair, replace and restore all utility 
lines and systems located within such Owner's Patio, includ­
ing, without limitation, all water, gas, electric and tele­
phone lines, The foregoing obligation includes, but is not 
limited to, performing such maintenance, repair, replacement 
andjor restoration to such utility lines and systems as may be 
necessitated by the construction, installation, maintenance or 
alteration of any structure or other improvement, including 
landscaping, to such Owner's Patio. , 

In the event such repair, maintenance, replacement or 
restoration is not so accomplished by any such Owner, the As­
sociation or its delegatees shall have the right to effect 
such repair, maintenance, replacement or restoration (includ­
ing, without limitation, the right to enter, at reasonable 
times, such Owner's Unit to effect such repair, maintenance, 
replacement or restoration) and the cost thereof shall be 
charged to the Owner of such Unit provided, however, that any 
such charge shall not be characterized as a special assessment 
which may become a lien against said Owner's unit. 
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ARTICLE 9 

QUTIES AND POWJRS OF THE ASSOCIATION 

Section 9.1 General. In addition to the duties and 
power enumerated in its Articles and Bylaws, or elsewhere 
provided for in this Declaration, and without limiting the 
generalities thereof, the Association shall: 

(a) own, lease, maintain, control and otherwise man­
age, or cause to be managed, in a neat, safe, attractive, 
sanitary and orderly condition, the Common Area (including, 
without limitation, all street lights located thereon) and all 
facilities, improvements, walls, fencing, buildings, utility 
facilities, parking area, drainage courses, patterns and sys­
tems and facilities and landscaping thereon and thereunder, 
including (subject to the provisions of the Article hereof 
entitled "Destruction of Improvements") the reconstruction, 
repair or replacement thereof when necessary or appropriate, 
and all other real or personal property acquired by the As­
sociation. 

(b) Maintain, control and otherwise manage, or cause 
to be managed, in a neat, safe, attractive, sanitary and or-· 
derly condition, the Common Area (including, without limita­
tion, the exterior of all Condominium Buildings as further 
provided in subsection (k) below, any lot, playground equip­
ment and private streets and driveways and all lights and 
lighting systems) within the Project and all facilities, 
improvements, walls, fencing, buildings, fire hydrants, ut~l­
ity facilities, parking areas, drainage courses, patterns. and. 
systems and landscaping thereon and thereunder unless the 
maintenance, repair, replacement, restoration and/or manage­
ment thereof is otherwise specifically provided for in this 
Declaration, including (subject to the provisions of the 
Article hereof entitled "Destruction of Improvements") the 
reconstruction, repair or replacement thereof when necessary 
or appropriate. 

(c) Subject tothe provisions of the Article hereof 
entitled "Insurance", maintain such policy or policies of 
insurance as the Board deems necessary or desirable in fur­
thering the purposes of and protecting the interests of the 
Association and its Members. 

(d) Establish and maintain a working capital and 
contingency fund in an amount to be determined by the Board. 

(e) Enforce the provisions of this Declaration by ap­
propriate means, including, without limitation, the expend­
iture of funds of the Association, the employment of legal 
counsel, the commencement of actions, and the promulgation of 
the Association Rules by the Association. 
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(f) Maintain, or cause to be maintained, such Main­
tenance Areas as may be established from time to time by 
contract between the Association and the Declarant or any 
public entity. 

(g) Pay any real and personal property taxes, assess­
ments, and other charges assessed against the Common Area, or 
some portion thereof, unless separately assessed to the own­
ers. 

(h) Obtain, for the benefit of all of the Condominium 
Common Area, all telephone, water, gas and electric services 
and refuse collections, unless such services are separately 
charged to the owners. 

(i) Obtain, for the benefit of all of the Common Area, 
all telephone, water, gas and electric services and refuse 
collections. 

(j) Subject to the limitations of Sections 4.3(d), 
4.5(b) (iii) and 4.6(e), grant easements where necessary for 
utilities and sewer facilities over the Common Area, respec­
tively, to serve the Project. 

(k) Maintain, or cause to be maintained, the Condo­
m~n~um Common.Area and the exteriors of all Condominium Build­
ings within the Project as orig~nally improved by the Declar­
ant, or as may be further improved or modified with the 
consent of the Association and the Board, in good condition 
and repair and in such a manner as to enhance their appearance 
and place such exteriors in an attractive, neat and orderly 
condition, which maintenance shall include, but shall not be 
limited to, painting and repair and replacement of roofs, gut­
ters, and downspouts and exterior building surfaces. 

(1) Make available to any prospective purchaser of a 
Condominium, any owner of the Condominium, any first mortga­
gee, and the holders, insurers and guarantors of a first mort­
gage on any Condominium, current copie·s of the Declaration, 
the Articles of Incorporation, the Bylaws, the rules governing 
the Condominium and all other books, records and financial 
statements of the Association. 

Section 9.2 Use of Agent and Duration of Contracts. 
The Board may employ a manager or other persons and may con­
tract with independent contractors or managing agents to per­
form all or any part of the duties and responsibilities of the 
Association. Any agreement for professional management or any 
contract providing for services by the Declarant must provide . 
for termination by either party for cause upon thirty (30) 
days written notice and without cause and without payment of a 
termination fee upon ninety (90) days' or less written notice 
thereof. Subject to the exceptions specified below, any 
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agreement or contract for professional management or any other 
contract with a third person, wherein such person is to fur­
nish goods or services for the Common Area, Condominium Common 
Area or the Association, shall be limited to a duration of one 
(1) year; provided, however, that such contracts may be re­
newable for successive one-year periods with the approval for 
each such period, by vote or written consent of Members en­
titled to exercise not less than a majority of the voting 
power of each class of membership of the Association. The 
foregoing' limitation shall not apply to the following excep­
tions: 

(a) A contract with a public utility company if 
the rates charged for the materials or services are regulated 
by the Public Utilities Commission; provided, however, that 
the term of the contract shall not exceed the shortest term 
for which the supplier will contract at the regulated rate; 

(b) Prepaid casualty or liability insurance poli­
cies with a duration not to exceed three (3) years where the 
policy permits short term cancellation by the insured; 

(c) A management contract, the terms of which 
have been approved by the Federal Housing Administration or 
Veterans Administration; and 

(d) Leases or other agreements for laundry room 
fixtures and equipment, cable television service and equip­
ment, burglar and fire alarm equipment, including the serv­
icing of such equipment, with a duration not to exceed five 
(5) years, provided that the lessors or suppliers of such 
equipment and/or services are not entities in which the 
Declarant has a direct or indirect ownership interest of ten 
percent (10%) or more. 

Section 9.3 Association Rules. The Association 
shall have the power, as provided in its Bylaws., to adopt, 
amend and repeal Association Rules. The Association Rules 
shall govern such matters in furtherance of the purposes of 
the Association as the Board shall deem appropriate, includ­
ing, without limitation, the use and enjoyment of the Condo­
minium Common Area and the Common Area, and facilities thereon 
and therein, if any; provided, however, that the Association 
Rules may not discriminate among Members and shall not be in­
consistent with this Declaration, the Articles or Bylaws. A 
copy of the Association Rules, as they may from time to time 
be adopted, amended or repealed shall be mailed or otherwise 
delivered to each Owner and a copy shall be posted in a 
conspicuous place within the Recreation Area. Upon such mail­
ing or delivery and posting, the Association Rules shall have 
the same force and effect as if they were set forth in and 
were part of this Declaration. In the event of any conflict 
between any such Articles or the Bylaws, the provisions of the 
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Association Rules shall be deemed to be superseded by such 
other provisions to the exterit of any such inconsistency. 

Section 9.4 Entry and EmergencY Powers. The Associ­
ation or any person authorized by the Association may enter 
any Condominium within the Project in the event of any 
emergency involving illness or potential.danger to life or 
property, or in nonemergency situations, after reasonable 
notice of not less than twenty-four (24) hours and at reason­
able hours, for the purpose of performing its duties and 
exercising its powers as set forth in this Declaration (in 
entry when necessary in connection with construction, 
maintenance, or repair for the benefit of the Common Area or 
the owners in common). Any damage caused by said entry shall 
be repaired at the cost of the Association. 

Section 9.5 Sales of Association Property. No prop­
erty of the Association shall, during any fiscal year, be sold 
which has an aggregate fair market value greater than five 
percent (5%) of the aggregate budgeted Common Expenses· and 
condominium Common Expenses for such fiscal year without the 
vote or written consent of a majority of each class of 
Members. 

Section 9.6. Enforcement of Bonded Obligations. Ih 
the event any Common Area, Recreation Area or Street Area 
improvements included within any portion of the Proper~y have 
not been completed prior to the issuance of the Final Sub­
division Public Report covering such portion and the As­
sociation is the obligee under a bond or other arrangement 
("Bond") to secure the performance of the commitment of the 
Declarant to complete such improvements, the following actions 
shall be taken: 

(a) The Board shall consider and vote on the question 
of action by the Association to enforce the obligations under 
the Bond with respect to any improvement within the Common 
Area for which a Notice of Completion has not been filed 
within sixty (60) days after the completion date specified for 
that improvement in the Planned Construction Statement ap­
pended to the Bond. If the Association has given an extension 
in writing for the completion of any Common Area improvement, 
the Board shall consider and vote on the aforesaid question if 
a Notice of completion has not been filed within thirty (30) 
days after the expiration of the extension. 

(b) A special meeting of the Members may be held for 
the purpose of voting to override a decision by the Board not 
to initiate action to enforce the obligations under the Bond 
or on the failure of the Board to consider and vote on the 
question. Declarant shall not vote at any such meeting. Such 
meeting shall be held not less than thirty-five (35) days nor 
more than forty-five (45) days after receipt by the Board ofoa 
petition for such a meeting signed by Members representing a 
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I percentage of not less than five percent (5%) of the total 

voting power of the Association. 

(c) A vote of a majority of the voting power of the 
Association residing in Members other than Declarant to take 
action to enforce the obligations under the Bond shall be 
deemed to be the decision of the Association and the Board 
shall thereafter implement the decision by initiating and 
pursuing appropriate action in the name of the Association. 

ABTICLE 10 

EASEMENTS 

section 10.1 Encroachments. Declarant shali grant to 
each owner an easement over all adjoining property (including 
Units and common Area) for the purpose of: 

(a) Accommodating trellises, eaves, overhangs, balco­
nies and other similar projections created during the original 
construction of the Project or the reconstruction or repair of 
a Condominium Building in accordance with plans and speci­
fications approved by the Architectural Committee; 

(b) Accommodating minor encroachments due to original 
engineering or surveying errors, errors in original construc­
tion, errors in reconstruction or repair in accordance with 
the plans and specifications approved by the appropriate 
Architectural Committee, or settlement or shifting or movement 
of a building or other structure; and 

(c) Maintaining, repairing and reconstructing such 
trellises, eaves, overhangs, balconies, projections and 
encroachments. 

Each Owner agrees, for himself and his heirs, succes­
sors, executors, administrators and assigns, and the Associa­
tion agrees, for itself and its successors and assigns, that 
each will permit free access, at reasonable times and upon 
reasonable notice, by each owner for whose benefit an easement 
shall be granted hereunder for the purpose of exercising his 
rights with respect to such maintenance, repair andjor con­
struction. 

Section 10.2 Maintenance Area. Recreation Area, 
Street Area and Common Area. The Association is hereby de­
clared to·have a license in favor of the Association, its 
agents and representatives, to traverse upon such property 
contiguous to Common Area, Condominium Common Area or any 
Maintenance Area as shall be necessary to gain access to such 
areas. Each Owner agrees, for himself and his heirs, succes­
sors, executors, administrators and assigns, that he will per­
mit free access by the Association and its authorized agents 
and representatives for the purpose of exercising its rights 
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and duties with respect to Common Area, Condominium Common 
Area and any Maintenance Areas. 

Section 10.3 Ingress. Egress and Recreational Rights. 
Declarant hereby reserves to itself, its successors and as­
signs, and agrees that it will grant to all Owners of Con­
dominiums, a nonexclusive easement for access, ingress and 
egress, pedestrian walkway, street, driveway and general rec­
reational purposes (as such purposes may be designated in any 
such grant), over and upon the Common Area. Such easements 
shall be subject to the rights of the Association as set forth 
in Article 4. 

ARTICLE ll 

RESERVATION OF EASEMENTS BY PECLABANT 

section 11.1 Utilities. Easements over the Property 
for the installation, maintenance, service, repair, recon­
struction and replacement of electric, telephone, cable tele­
vision, water, gas, sanitary sewer lines and drainage facil­
ities shown on the recorded tract map or Condominium Plan for 
the Property are hereby reserved by the Declarant, together 
with the right to grant and transfer the same. 

section 11.2 Common Area. There is hereby reserved 
by the Declarant, including, without limitation, its sales 
agents and representatives and prospective purchasers of Con­
dominiums, together with the right in the Declarant to grant 
and transfer the same, over the Common Area as the same may 
from time to time exist, easements for construction, display, 
sales offices and incidental.parking and exhibit purposes in 
connection with the construction, development and sale of Con­
dominiums within the Property and for such other purposes and 
subject to such limitations as may be provided in Section 
17.10; provided, however, that such use shall not unreasonably 
interfere with the use and enjoyment of the Common Area by the 
Members entitled to such use and enjoyment. 

section 11.3 Discharge of Rights and Obligations. 
There is hereby reserved by the Declarant, together with the 
right to grant and transfer the same, easements over the Prop­
erty for the purpose of permitting the Association, the Board, 
the Architectural Committee, the Declarant, owners and others 
to exercise their rights and discharge their obligations as 
described in this Declaration. 

ARTICLE 12 

INSUEANCE 

Section 12.1 Types. The Association shall obtain and 
continue in effect in its own name, for the benefit of the 
owners, the following types of insurance: 
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(a) A comprehensive policy of public liability insur­
ance insuring the Association, its agents and employees and 
the owners against any liability incident to the ownership and 
use of the Common Area and the Condominium Common Area within 
the Project and including, if obtainable, a "severability of 
interest" endorsement which shall preclude the insurer from 
denying coverage because of negligent acts of the Association, 
the Board or other Owners. The limits of such insurance shall 
not be less than Five Hundred Thousand Dollars ($500,000.00) 
for death of or injury to any one person in any one occur­
rence, Five Hundred Thousand Dollars ($500,000.00) for death 
or injury to more than one person in any one occurrence, and 
Five Hundred Thousand Dollars ($500,000.00) for property dam­
age in any one occurrence. such insurance shall include, but 
not be limited to, protection against water damage liability, 
liability for nonowned· and hired automobiles, liability for 
property of others and such other risks as shall customarily 
be covered with respect to similar developments in the area of 
the Property. 

(b) A master.or blanket policy of fire and casualty 
insurance with extended coverage endorsed for not less than 
one hundred percent (100%) of the current replacement costr 
without deduction for depreciation, of all of the Condominium. 
Buildings, including Units and Condominium Common Area within 
the Project and all other improvements to the Common Area (but 
not including "tenant improvements" constructed or installed 
within Units by owners or other occupants, as referred to in 
Section 12.8) and all improvements thereto (including all 
building service equipment and the like), and the landscaping, 
facilities and improvements upon any Maintenance Area required 
to be maintained by the Association, with an "agreed amount 
endorsement" or its equivalent and clauses waiving subrogation 
against Members and the Association and persons upon the 
Property with the permission of a Member. Such insurance 
shall afford protection .against at least loss or damage by 
fire and other hazards covered by the standard extended cover­
age endorsement, including, without limitation, loss or damage 
caused by sprinkler leakage, vandalism, malicious mischief, 
windstorm, water damage and covering the cost of demolition 
and debris removal and such other risks as shall customarily 
be covered with respect to similar developments in the area of 
the Property. 

(c) Fidelity coverage against dishonest acts on the 
part of directors, officers, employees, volunteers, trustees, 
managers or any other persons who handle the funds of the As­
sociation. Such fidelity bonds shall name the Association as 
obligee, shall be written in an amount equal to one hundred 
fifty percent (150%) of the estimated annual operating ex­
penses of the Association, including reserves, or in such 
other amount as may be determined by Board, and shall contain 
waivers of any defense based on the exclusion of persons who 
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serve without compensation from any definition of "employee" 
or similar expression. 

Section 12.2 Waiver By Members. As to each of said 
policies, which will not be voided or impaired thereby, the 
Members hereby waive and release all claims against the Asso­
ciation, the Board, the Declarant and agents and employees of 
each of the foregoing, with respect to any loss covered by 
such insurance, whether or not caused by negligence of, or 
breach of any agreement by, said persons, but only to the ex­
tent of insurance proceeds received in compensation for such 
loss. 

Section 12.3 Other Insurance; Annual Review. The 
Association may purchase such other insurance as it may deem 
necessary, including, but not limited to, plate-glass, work­
ers' compensation, officers' and ~irectors' liability, and 
errors and omissions insurance. The Board shall annually 
determine whether the amounts and types of insurance it has 
obtained provide adequate coverage for the Common Area, and 
other areas referenced herein in light of increased construc­
tion costs, inflation, practice in the area in which the 
Property is located, or any other factor which tends to indi­
cate that either additional insurance policies or increased. 
coverage under existing policies·are necessary or desirable to 
protect the interests of the Association. If the Board deter­
mines that increased coverage or additional insurance is ap­
propriate, it shall obtain the same. 

Section 12.4 Premiums. Proceeds and Settlement. 
Insurance premiums for any insurance coverage obtained by the 
Association pursuant to this Article shall be a Common Expense 
to be included in the Association Regular Assessments levied 
by the Association. Insurance proceeds shall be used by the 
Association for the repair or replacement of the property for 
which the insurance was carried, or otherwise disposed of as 
provided in the Article entitled "Destruction of Improvements" 
in this Declaration. The Association is hereby granted the 
authority to negotiate loss settlements with the appropriate 
insurance carriers. Any two directors of the Association may 
sign a loss claim form and release form in connection with the 
settlement of a loss claim, and such signatures shall be bind­
ing on the Association and the Members. 

section 12.5 Abandonment of Replacement Cost Insur­
ance. Unless at least two-thirds of the First Beneficiaries 
(based on one (l) vote for each first deed of trust owned) or 
owners (other than Declarant) have given their prior written 
approval, the Association shall not be entitled to fail to 
maintain the extended coverage fire and casualty insurance 
required by this Article on a current replacement cost basis 
in an amount not less than one hundred percent (100%) of the 
ins.urable value (based on current replacement cost) of the 
property insured. 
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Section 12.6 Requirements of FHLMC. Notwithstanding 
the foregoing provisions of this Article, the Association 
shall continuously maintain in effect such casualty, flood and 
liability insurance and a fidelity bond meeting the insurance 
and fidelity bond requirements for condominium projects estab­
lished by the Federal Home Loan Mortgage Corporation, so long 
as it is a First Beneficiary or Owner within the property ex­
cept to the extent such coverage is not available or has been 
waived in writing by the foregoing entity. 

Section 12.7 Individual Casualty Insurance Prohib­
ited. Except as expressly provided in Section 12.8, no owner 
of a condominium shall separately insure his Condominium 
against loss by fire or other casualty covered by any insur­
ance carried under Section 12.1. Should any Owner of a 
Condominium violate this pr~7ision, and should any loss in­
tended to be covered by insurance carried by the Association 
occur, and should the proceeds payable thereunder be reduced 
by reason of insurance carried by any Owner of a Condominium, 
such owner shall assign the proceeds of such insurance carried 
by him, to the extent of such reduction, to the Board for ap­
plication by the Board to the same purposes as the reduced 
proceeds are to be applied. In the event that· such Owner has 
failed to pay such amount within thirty {30) days of a written 
demand therefor by the Association, the Board may levy a Spe­
cial Assessment against such Owner and his Condominium for 
such amount. In the event such Special Assessment is not paid 
within thirty (30) days of its·due date, the Board may effect 
the remedies of Article 6. 

Section 12.8 Rights of Owners to Insure. Notwith­
standing the other provisions of this Article, an Owner of a 
Condominium shall be permitted to insure his personal property 
against loss by fire or other casualty and may carry public 
liability insurance covering his individual liability for dam­
age to persons or property occurring inside his individual 
Unit. In addition, any improvements made by an owner to his 
Unit, or by previous owners or other occupants, may be sepa­
rately insured by such owner, provided such insurance shall be 
limited to the type and nature of coverage commonly known as 
"tenant's improvements" coverage. All such policies as may be 
carried by the Owners of Condominiums shall contain waivers of 
subrogation of claims against the Association, the Board, the 
Declarant and the agents and employees of each of the forego­
ing, with respect to any loss covered by such insurance, 
whether or not caused by negligence of or breach of any agree­
ment by said persons, but to the extent of insurance proceeds 
received in compensation for such loss only; provided, how­
ever, such other policies shall not adversely affect or dimin­
ish any coverage under any insurance obtained by the Associa­
tion, and duplicate copies of certificates of such other poli­
cies shall be deposited with the Board. If any loss intended 
to be covered by insurance carried by the Association shall 
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occur and the proceeds payable thereunder shall be reduced by 
reason of insurance carried by an Owner of a condominium, such 
owner shall pay to the Board an amount equal to such reduc­
tion. In the event that such Owner has failed to pay such 
amount within thirty (30) days of a written demand therefor by 
the Association, the Board may levy a Special Assessment 
against such Owner and his Condominium for such amount. In 
the event such Special Assessment is not paid within thirty 
(30) days of its due date, the Board may effect the remedies 
of Article 6. 

Section 12.9 Required Waiver. All policies of 
physical damage insurance obtained by the Association shall 
provide for waiver of the following rights to the extent such 
waivers are obtainable from the respective insurers: 

(a) Subrogation of claims against the tenants of the 
Owners; 

(b) Any defense based on co-insurance; 

(c) Any right of set-off, counterclaim, apportionment, 
proration or contribution by reason of other insurance not 
carried by the Association; 

(d) Any invalidity, other adverse affect or defense on 
account of any breach of warranty or condition caused by the 
Association, any owner or any tenant of any named insured or 
the respective agents, contractors or employees of any 
insured; 

(e) Any right of the insurer to repair, rebuild or 
replace and, in the event any improvement is not repaired, 
rebuilt or replaced following loss, any right to pay under the 
insurance policy the lesser of the replacement value of the 
improvements insured or the fair market value thereof; 

(f) Notice of the assignment by any Owner of his 
interest in the insurance by virtue of a conveyance of any 
condominium; and 

(g) Any right to require any assignment of any deed of 
trust to the insurer. 

Section 12.10 Notice of Cancellation. Amendment and 
Mortgagee Clause. Any policy of insurance described in this 
Article and obtained by the Association shall provide that 
such policy shall not be cancelled or materially amended or 
modified, nor shall the coverage thereof be reduced, without 
thirty (30} days' prior written notice to the Board, the 
Declarant (so long as Declarant is the Owner of a Condomin­
ium), and the owners {provided that such owners have filed 
written requests with the insurance carrier for such notice). 
All policies.of hazard insurance for the Condominium Build-
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ings, Condominium Common Area Units and other improvements to 
the Common Area shall contain or have attached thereto the 
standard mortgagee clause commonly accepted by private insti­
tutional mortgage investors in the area of the Property. The 
mortgagee clause must provide that the insurance carrier shall 
notify the First Beneficiary (or trustee) named at least 
thirty (30) days in advance of the effective date of any 
reduction in or cancellation of the policy. 

ARTICLE 13 

QESTBUCTION OF IMPROVEMENTS 

Section 13.1 Destruction; Proceeds Exceed 85% of Re­
construction Cost. If there is a total or partial destruction 
of any condominium Building or any portion of the Condominium 
Common Area within the Project and if the applicable proceeds 
of the insurance are sufficient to cover not less than Eighty­
Five percent (85%) of the cost of repair and reconstruction, 
the improv~ment shall be promptly rebuilt unless, within 
ninety (90) days from the date of destruction, Members then 
holding at least Seventy-Five percent (75%) of the total vot­
ing power of each class of Members who are Owners of the af­
fected Condominiums and those Members only, determine that 
such repair and reconstruction shall not take place. If 
repair and reconstruction are to take place, the Board shall 
be requireQ to execute, acknowledge and record in the Office 
of the county Recorder, not later than One Hundred Twenty 
(120) days from the date of such destruction a certificate 
declaring the intention of the Members to rebuild. 

Section 13.2 Destruction; Proceeds Less Than 85% of 
Reconstruction Costs. If the proceeds of insurance are less 
than Eighty-Five percent (85%) of the costs of repair and re­
construction, the repair and reconstruction may nevertheless 
take place if, within ninety (90) days from the date of de­
struction, Members then holding at least Sixty-Six and Two­
Thirds percent (66-2/3%} of the total voting power of each 
class of Members or Owners of the affected Condominiums and 
only such Members, determine that such repair and reconstruc­
tion shall take place. The Board shall be required to. exe­
cute, acknowledge and record in the Office of the County 
Recorder, not later than One Hundred Twenty (120) days from 
the date of such destruction, a certificate declaring the 
intention of the Members .to rebuild. 

Section 13.3 New Building Procedures. If the Members 
determine to rebuild, pursuant to Section 13.1 or 13.2, the 
Owner of each Unit located within a structure that has been 
totally or partially destroyed shall be obligated to contrib­
ute his proportionate share of the cost of reconstruction or 
restoration of the structure containing his unit, over and 
above the available insurance proceeds. All Owners of condo­
miniums shall contribute and.be assessed their proportionate 
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share of the cost of recons·truction or restoration of any por­
tion of the common Area not comprised in the structure within 
which a Unit is located. The proportionate share of each 
owner shall be the ratio of the square footage of the floor 
area of each Unit to be assessed to the total square footage 
of the floor area of all Units to be assessed. If any owner 
fails or refuses to pay his proportionate share, the Board may 
levy a special assessment against the Condominium of such 
owner which may be enforced under the lien provisions con­
tained in Articles 5 and 6 hereof or in any other manner 
provided in this Declaration. If any Owner disputes the 
amount of his proportionate liability under this Section, such 
owner may contest the amount of his liability by submitting to 
the Board, within ten (10) days after notice to the Owner of 
his share of liability, written objections supported by the 
cost estimates or other information that the Owner deems to be 
material and may request a hearing before the Board at which 
he may be represented by counsel.. Following such hearing, the 
Board snall give written notice of its decision to all owners 
of the affected condominiums including any recommendation that 
adjustments be made with respect to the liability of any 
owner. If such adjustments are recommended, the Board shall 
schedule a special meeting of Members for the purpose of act­
ing on the Board's recommendation, including making further 
adjustments, if deemed by members to be necessary or appropri­
ate. All adjustments shall be affirmed or modified by a ma­
jority of the total voting power of each class of Members who 
are owners of the affected Condominiums. If no adjustments 
are recommended by the Board, the decision of the Board shall 
be final and binding on all Owners, including any Owner filing 
objections. 

section 13.4 Rebuilding Contract. If the Members 
determine to rebuild, the Board's authorized representative 
shall obtain bids from at least two reputable contractors and 
shall award the repair and reconstruction work to the lowest 
bidder. The Board shall have the opportunity to enter into a 
written contract with the contractor for such repair and re­
construction, and the insurance proceeds held by the trustee 
shall be disbursed to the contractor according to the terms of 
the agreement. It shall be the obligation of the Board to 
take all steps necessary to assure the commencement and com­
pletion of authorized repair and reconstruction at the earli­
est possible date. 

Section 13.5 Rebuilding Not Authorized. If the Mem­
bers determine not to rebuild, then, subject to the respective 
rights of mortgagees, any insurance proceeds then available 
for such rebuilding shall be distributed to the owner of each 
Condominium according to the respective fair market value of 
each Unit at the time of destruction as determined by an in­
dependent appraisal. The Board shall appoint an independent 
appraiser to determine the fair market value of the Units af­
fected as of the date of destruction. The pr.oceeds of said 
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insurance shall then be distributed to affected Owners and 
their mortgagees in proportion to the values so determined. 
All costs incurred for said appraisal are to be paid by the 
Association from the insurance proceeds before the same are 
distributed. 

Section 13.6 Minor Repair and Reconstruction. In any 
case, the Board will have the duty to repair and reconstruct 
improvements, without the consent of Members and irrespective 
of the amount of available insurance proceeds, and in all 
cases of partial destruction when the estimated cost of repair 
and reconstruction does not exceed Forty Thousand Dollars 
($40,000.00). The Board is expressly empowered to levy a spe­
cial assessment for the cost of repairing and reconstructing 
improvements, such assessment to be levied as described in 
Section 13.3 (but without the consent or approval of Members 
despite any contrary provision) in this Declaration. 

section 13.7 Revival of Right of Partition. In the 
event a certificate of Intention to Reconstruct is not re­
corded pursuant to Section 13.1 or 13.2 hereof, the right of 
any Owner to partition through legal action as described in 
Article 16 hereof shall revive immediately. 

Section 13.8 Amendment of Condominium Plan. Inthe . 
event that reconstruction is to take place pursuant to Section 
13.1 or 13.2, the Board shall have the power to record an 
Amendment to the Condominium Plan of the Project so that the 
Condominium Plan conforms to the Condominium Buildings as des­
ignated to be reconstructed; provided, however, the Board 
shall not file an Amendment to the Condominium Plan without 
the prior authorization of the beneficiary of a deed of trust 
encumbering any Condominium, the plan for which Condominium 
will. be altered by such Amendment. In the event that the 
Board, together with said beneficiaries, if appropriate, de­
cide to record such Amendment to the Condominium Plan, all 
owners whose Units would be affected by the Amendment to the 
Plan and the beneficiaries of deeds of trust encumbering said 
Units shall execute and acknowledge said Amendment so that it 
will comply with Section 1351 of the California Civil Code or 
any similar statute then in effect. Said owners and benefi­
ciaries shall execute such other documents or take such other 
action as required to make such Amendment effective. Notwith­
standing any term of this Section, so long as the Federal Home 
Loan Mortgage Corporation is an Owner of a Condominium covered 
by said Condominium Plan or a First Beneficiary under a deed 
of trust encumbering such Condominium, no such Amendment may 
be made unless at l~ast two-thirds (2/3) of the First Benefi­
ciaries under deeds of trust encumbering Condominiums which 
will be affected by such Amendment have given their prior 
written approval to said Amendment and at least two-thirds 
(2/3) of the owners of the individual condominiums to be af­
fected by said Amendment have given their prior approval to 
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said Amendment. The foregoing requirement may be waived in 
writing by the Federal Home Loan Mortgage corporation. 

section 13.9 Destruction of Recreation Area. In the 
event of partial or total destruction of the Recreation Area 
(including any improvements thereon), it shall be the duty of 
the Association, subject to the terms and provisions of this 
se"ction, to restore and repair the same to their former con­
dition as promptly as is practical and in a lawful and work­
manlike manner. The proceeds of any insurance maintained 
pursuant to this Declaration shall be used for such purpose, 
subject to the prior rights of beneficiaries of deeds of trust 
whose interests may be protected by said policies. The Rec­
reation Area shall be restored and repaired unless the Owners, 
by vote at a meeting or by written consent, of not less than 
sixty-six and two-thirds percent (66-2/3%) of each class of 
Members or Owners based on one (1) vote for each Condominium, 
determine not to proceed with the restoration and repair. If 
restoration and repair is so to ·proceed, the Board shall levy 
a uniform Reconstruction Assessment against each Owner at such 
time and in such amount as the Board shall determine is neces­
sary to cover the costs of restoration and repair in excess of 
insurance proceeds. In the event of a determination not to 
replace or restore the Recreation Area, the Recreation Area; 
shall be cleared and landscaped for community park use; pro­
vided, however, that there shall exist in such Recreation Area 
adequate vehicular and pedestrian rights-of-way for the Owners 
to insure legal access thereto, and the costs thereof shall be 
paid for with the insurance proceeds, and any deficiency may 
be raised by the levy of uniform Reconstruction Assessments in 
an amount determined by the Board. In the event any excess 
insurance proceeds remain, the Board shall retain such sums in 
the general funds of the Association for the common benefit of 
the owners. Notwithstanding anything to the contrary con­
tained in this Section, the distribution of any insurance 
proceeds for any damage or destruction to the Recreation Area 
shall be subject to the prior rights of beneficiaries under 
deeds of trust. 

Section 13.10 Destruction of Street Areas. In the 
event of partial or total destruction of the Street Area 
(including any improvements thereon), it shall be the duty of 
the Association to restore and repair the same to their former 
condition as promptly as is practical and in a lawful and 
workmanlike manner. The proceeds of any insurance maintained 
pursuant to this Declaration shall be used for such purpose, 
subject to the prior rights of beneficiaries of·deeds of trust 
whose interests may be protected by said policies. In the 
event that the proceeds of such insurance are less than the 
amount necessary to accomplish such restoration and repair, 
the Board shall levy a uniform Reconstruction Assessment 
against the owners to provide the additional necessary funds 
for such restoration and repair. 
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ARTICLE 14 

EMINENT POMAIN 

) 

Section 14.1 Definition of Taking. The term "taking" 
as used in this Article (other than Sections 14.9 and 14.10) 
shall mean condemnation by eminent domain, or sale under 
threat thereof, of all or part of the Property. 

section 14.2 Representation by Board in Condemnation 
Proceeding Involving the Property. In the event of a taking 
involving the Property, the Board shall, subject to the right 
of all beneficiaries who have requested the right to join the 
Board in the proceedings, represent all of the affected own­
ers, including Declarant with respect to the structures to be 
added to the Project pursuant to Article 2 hereof, in an ac­
tion to recover all awards. No owner shall challenge the good 
f'aith exercise of the discretion of the Board in fulfilling 
its duties under this Article. The Board is further 
empowered, subject to the limitations herein, to act as the 
sole representative of the Owners, in all aspects of condemna­
tion proceedings not specifically covered herein. 

Section 14.3 Procedure on Taking Involving the Prop­
erty. In the event of a taking. involving the Property; the . 
Board shall distribute the award forthcoming from the taking 
authority according to the provisions of this Section after 
deducting therefrom fees and expenses related to the condem­
nation proceeding including, without limitation, fees for at­
torneys and appraisers and court costs. In the event that the 
taking is by judgment of condemnation and said judgment appor­
tions the award among the Owners of Condominiums affected by 
such taking, including Declarant with respect to the 
structures to be added to the Project pursuant to Article 2 
hereof, and their respective beneficiaries, the Board shall 
distribute the amount remaining after such deductions among 
such owners and beneficiaries on the allocation basis set 
forth in such judgment. In the event that the taking is by 
sale under threat of condemnation, or if the judgment of 
condemnation fails to apportion the award, the Board shall 
distribute the award among the Owners affected by the taking 
and their respective beneficiaries, as their interests may 
appear, based upon the relative values of the Condominiums and 
other property rights affected by such taking as determined 
by: (i) the appraised value of each Condominium or other 
property rights prior to the taking as determined by a 
qualified real estate appraiser hired by the Board (the cost 
of such appraisal to be treated by the Association as an 
expense reimbursable from the condemnation award) and (ii) the 
degree to which each Condominium or other property rights has 
been affected by the taking as determined by such appraiser. 
The determination by such appraiser as to the value prior to 
the taking and the degree affected by the taking shall be 
final and binding on all Owners and beneficiaries. Nothing 
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contained herein shall entitle an owner to priority over a 
beneficiary of his condominium as to the portion of the 
condemnation award allocated to his Condominium. In no event 
shall any portion of such award be distributed by the Board to 
an owner and/or the beneficiaries of his Condominium in a 
total amount greater than the portion allocated hereunder to 
such condominium. 

Section 14.4 Inverse Condemnation. The board is 
authorized to bring an action in inverse condemnation. In 
such event, the provisions of this Article shall apply with 
equal force. 

section 14.5 Revival of Right to Partition. Upon a 
taking which renders more than fifty percent (50%) of the Con­
dominiums incapable of being restored to at least ninety-five 
percent (95%) of their floor area and substantially their con­
dition prior to the taking, the right of any owner to parti­
tion through legal action as described in the Article hereof 
entitled "Limitations Upon the Right to Partition and Sever­
ance" shall forthwith revive. The determination as to whether 
Condominiums partially taken are capable of being so restored 
shall be made by the Board, whose decision shall be final and 
bi~ding on all Owners and beneficiaries. 

Section 14.6 Awards for Members' Personal Property 
and Relocation Allowances. Where all or part of the Property 
is taken, each Member shall have the exclusive right to claim 
all of the award made for his personal property, and any re­
location, moving expenses, or other allowance of· a similar 
nature designed to facilitate relocation. Notwithstanding the 
foregoing provisions, the Board shall represent each Member in 
an action to recover all awards with respect to such portion, 
if any, of Member's personal property as is at the time of any 
taking, as a matter of law, part of the real property compris­
ing any Condominium, and shall allocate to such Member so much 
of any award as is attributed in the taking proceedings, or 
failing such attribution, attributed by the Board, to such 
portion of Members' personal property. 

Section 14.7 Notice to Members. The Board, immedi­
ately upon having knowledge of any taking or threat thereof 
with respect to a project or any portion thereof, shall 
promptly notify all affected Members. 

Section 14.8 Change of Condominium Interest. In the 
event of a taking, the Board may amend the Condominium Plan or 
Condominium Plans affected by the taking to reflect the 
change. In the event that the Board decides to record such 
amendment to such Condominium Plan or Plans, all Owners and 
beneficiaries of deeds of trust encumbering property affected 
by the amendment shall execute and acknowledge said amendment 
so that it will comply with Section 1351 of the California 
Civil Code or any similar statute then in effect. Said owners 
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and beneficiaries shall also execute such other documents or 
take such other actions as are required to ~ake such amendment 
effective. The Board shall cause a notice of change in such 
condominium Plan or Plans to be sent to each Owner and benefi­
ciary affected by the amendment within ten (10) days of the 
filing of such amendments in the County Recorder's Office. 
Notwithstanding anything in this Section to the contrary, so 
long as the Federal Home Loan Mortgage Corporation is an Owner 
of a Condominium covered by any such Condominium Plan or a 
First Beneficiary under a deed of trust encumbering any such 
Condominium, no such amendment may be m~de to such Condominium 
Plan unless one of the following shall first occur; 

(a) At least two-thirds (2/3) of the First Benefici­
aries under deeds of trust encumbering Condominiums in the 
project covered by such Condominium Plan (based upon one vote 
for each first deed of trust owned) have given their prior 
written approval to said amendment; 

(b) At least two-thirds (2/3) of the Owners (other 
than Declarant) of the individual Condominiums covered by such 
Condominium Plan have given their prior written approval to 
said amendment covered by such Condominium Plan; or 

(c) The requirements of either (a) or (b) above has': 
been waived in writing by the Federal Home Loan Mortgage 
corporation. 

Section 14.9 Recreation Area. The term "taking" as 
used in this Section shall mean condemnation by eminent domain 
or sale under threat of condemnation. In the event of a 
threatened taking of all or any portion of the Recreation 
Area, the Members of the Association hereby appoint the Board 
and such persons as the Board may delegate to represent all of 
the Members in connection with the taking. The Board shall 
act in its sole discretion with respect to any awards being 
made in connection with·the taking and shall be entitled to 
make a voluntary sale to the condemnor in lieu of engaging in 
a condemnation action. Subject to the prior rights of bene­
ficiaries of deeds of trust, if any, any awards received on 
account of the taking shall be paid to the Association for the 
benefit of the Members. In the event of taking of less than 
all of the Recreation Area, the rules as to restoration and 
replacement of the Recreation Area and the improvements there­
on shall apply as in the case of destruction of the Recreation 
Area as provided in Section 13.9. In the event of a total 
taking, the Board shall retain any award in the general funds 
of the Association for the benefit of the Members. 

Section 14.10 Street Area. The term "taking" as used 
in this Section shall mean condemnation by eminent domain or 
sale under threat of condemnation. In the event of a threat­
ened taking of all or any portion of the Street Area, the 
Members of the Association hereby appoint the Board and such 
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persons as the Board may delegate to represent all of the Mem­
bers in connection with the taking. The Board shall act in 
its sole discretion with respect to any awards being made in 
connection with the taking and shall be entitled to make a 
voluntary sale to the condemnor in lieu of.engaging in a con­
demnation action. Subject to the prior rights of beneficiar­
ies of deeds of trust, if any, any awards received on account 
of the taking shall be paid to the Association for the benefit 
of the Members. In the event of a taking of less than all of 
the street Area, the rules as to restoration and replacement 
of the street Area and the improvements thereon shall apply as 
in the case of the destruction of the Street Area as provided 
in Section 13.10. In the event of a total taking, the Board 
shall retain any award in the general funds of the Association 
for the benefit of Members. 

ARTICLE 15 

BIGHTS OF LENDERS 

Section 15.1 Filing Notice; Notices and Approvals. A 
beneficiary shall not be entitled to receive any notice which 
this Declaration requires the Association to deliver to bene­
ficiaries unless and until such beneficiary, or its mortgage 
servicing contractor, has delivered to the Board a written· 
notice stating that such beneficiary is the holder of a deed 
of trust encumbering a Condominium within the Property. Such 
notice shall state whether such beneficiary is a First Bene­
ficiary. Wherever the approval of all or a specified percent­
age of beneficiaries is required pursuant to this Declaration, 
it shall be deemed to mean the vote or approval of all or a 
specified percentage of only those beneficiaries which have 
delivered such notice to the Board. Notwithstanding the fore­
going, if any right of this Declaration is conditioned on a 
specific written request to the Association, in addition to 
having delivered the notice provided in this Section, a bene­
ficiary must also make such request, either in a separate 
writing delivered to the Association or in the notice provided 
above in this section, in order to be entitled to such right. 
Except as provided in this Section, a beneficiary's rights 
pursuant t.o this Declaration, including, without limitation, 
the priority of the lien of such beneficiary's deed of trust 
over the lien of Assessments levied by the Association here­
under, shall not be affected by the failure to deliver a 
notice to the Board. Any notice or request delivered to the 
Board by a beneficiary shall remain effective without any fur­
ther action by such beneficiary for so long as the facts set 
forth in such notice or request remain unchanged. 

Section 15.2 Priority of Mortgage Lien. No breach of 
the covenants, conditions or restrictions herein contained nor 
the enforcement of any lien provisions herein, shall affect, 
impair, defeat or render invalid the lien or charge of any 
deed of trust made in good faith and for value encumbering any 
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Condominium, but all of said covenants, conditions and re­
strictions shall be binding upon and effective against any 
owner whose title is derived through foreclosure or trustee's 
sale, or otherwise, with respect to a Condominium. 

section 15.3 curing Defaults. A beneficiary, or the 
immediate transferee of such beneficiary, who acquires title 
by judicial foreclosure, deed in lieu of foreclosure or 
trustee's sale shall not be obligated to cure any breach of 
the provisions of this Declaration which is noncurable or of a 
type which is not practical or feasible to cure. The deter­
mination of the Board made in good faith as to whether a 
breach is noncurable or not feasible to cure shall be final 
and binding on all beneficiaries. 

Section 15.4 Relationship with Assessment Liens. 

(a).The lien provided for in the Article hereof 
entitled "Nonpayment of Assessments" for the nonpayment of 
Assessments shall be subordinate to the lien of any first deed 
of trust which was recorded prior to the date any such Assess­
ment becomes due. 

(b) If any Condominium subject to a monetary lien cre­
ated by any provision hereof shall be subject to the lien of. a 
deed of trust, the foreclosure of any lien created by anything 
set forth in this Declaration shall not operate to affect or 
impair the lien of such deed of trust and the foreclosure of 
the deed of trust or sale under a power of sale included in 
such deed of trust (such events being hereinbelow referred to 
as "Events of Foreclosure") shall not operate to affect or 
impair the lien hereof. 

(c) Any First Beneficiary who obtains title to a Con­
dominium pursuant to a judicial foreclosure or the exercise of 
the power of sale will not be liable for such Condominium's 
unpaid Assessments which accrue prior to the acquisition of 
title to such Condominium by such beneficiary or purchaser, 
provided however, that a transfer as a result of a foreclosure 
or exercise of a power of sale shall not rel~eve the new 
owner, whether it be the former beneficiary of the first en­
cumbrance or another person, from liability for any assess­
ments thereafter becoming due or from the lien thereof. 

(d) Nothing in this Section shall be construed to 
release any Owner from his obligation to pay any Assessment 
levied pursuant to thi$ Declaration. 

Section 15.5 Two-Thirds Vote of First Beneficiaries 
Or Owners of Condominiums. Except as provided by statute in 
case of condemnation or substantial loss to the Units or Com­
mon Area, unless at least two~thirds (2/3) of the First Bene­
ficiaries under deeds of trust encumbering Condominiums (based 
upon one vote for each first deed of trust owned) , or owners 
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(other than Declarant) of the individual Condominiums have 
given their prior written approval, the Association shall not 
be entitled to do any of the following: 

(a) By act or omission seek to abandon or terminate 
any project, or any part thereof. 

(b) Change the pro rata interest or obligations of any 
individual condominium for the purpose of: (i) levying As­
sessments or charges or allocating distributions of hazard 
insurance proceeds or condemnation awards, or (ii) determining 
the pro rata share of ownership of each Condominium in the 
Common Area. 

(c) Partition or subdivide a Unit or any elements 
thereof. 

(d) By act or omission, seek to abandon, partition, 
subdivide, encumber, sell or transfer the Common Area; pro­
vided, however, the granting of easements for public utilities 
or other public purposes consistent with the intended use of 
the Common Area shall not require such approval. This pro­
vision shall not restrict or otherwise prohibit an owner from 
selling or encumbering his Condominium. 

(e) Use hazard insurance proceeds for losses to any 
project (whether to Units, Common Area) for other than the 
repair, replacement or reconstruction of such project. 

(f) Use hazard insurance proceeds for losses to street 
Area for other than the repair, replacement of reconstruction 
of such Street Area. · 

(g) Amend the following provisions of this Declara­
tion: (i) the provisions of this Article, (ii) the provisions 
of the Article hereof entitled "Insurance", (iii) any other 
rights granted specifically to beneficiaries pursuant to any 
other provisions of this Declaration, or (iv) any provision of 
this Declaration which is a requirement of the Federal Home 
Loan Mortgage Corporation. 

(h) Effectuate any decision to terminate professional 
management and assume self-management of the Property. 

(i) By act or omission change, waive, or abandon any 
scheme of regulations, or enforcement thereof, pertaining to 
the maintenance of any common party walks or any common fences 
and driveways located within the Recreation Area or the upkeep 
of lawns and plantings within the Recreation Area. 

(j) By act or omission, seek to abandon, partition, 
subdivide, encumber, sell, alienate or transfer the Recreation 
Area or any other property owned, directly or indirectly, by 
the Association for the benefit of the Owners; provided, how-
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ever, the granting of easements for public utilities or for 
other public purposes consistent with the ~~tended use of the 
Recreation Area shall not require such approval. 

(k) Use hazard insurance proceeds for losses to 
Recreation Area for other than the repair, replacement or re­
construction of such Recreation Area. 

Section 15.6 Other Riahts of First Beneficiaries. 
Any First Beneficiary shall, upon written request to the As­
sociation, be entitled to: 

(a) Inspect the books and records of the Association 
during normal business hours; and 

(b) Receive the annual audited financial statements of 
the Association within one hundred twenty (120) days followi?g 
the end of the Association's fiscal year; and 

(c) Receive written notice of all annual and special 
meetings of the Members or of the Board, and First Benefici­
aries shall further be entitled to designate a representative 
to attend all such meetings in order to, among other things, 
draw attention to violations of this Declaration which have 
not been corrected or made the subject of remedial action by· 
the Association; provided, however, nothing contained in this 
Section shall give a First Beneficiary the right to call a 
meeting of the Board or of the Members for any purpose or to 
vote at any such meeting. 

Section 15.7 Beneficiaries Furnishing Information. 
Beneficiaries are hereby authorized to furnish information to 
the Board concerning the status of any loan encumbering a 
condominium. 

Section 15.8 Notice to First Beneficiaries of Owner 
Default. Any First Beneficiary shall be entitled to written 
notification from the Association of any default in the per­
formance of the obligations imposed by this Declaration or the 
Bylaws by the Owner whose Condominium is encumbered by such 
beneficiary's deed of trust, which default has not been cured 
within sixty (60) days of a request therefor by the Associa­
tion; provided, however, the Association shall only be obli­
gated to provide such notice to First Beneficiaries who have 
previously requested such notice in writing. 

Section 15.9 Right of First Refusal. In the event 
this Declaration is amended to provide for any right of first 
refusal in the Association, any First Beneficiary who comes 
into possession of a Condominium pursuant to the remedies pro­
vided in such beneficiary's deed of trust, a judicial fore­
closure, a deed (or assignment) in lieu of foreclosure or a 
trustee's sale shall be exempt therefrom and no such right of 
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first refusal shall impair the rights of any First Beneficiary 
to: 

(a} Foreclose or take title to a Condominium pursuant 
to the remedies provided in any such First Beneficiary's deed 
of trust; or 

(b) Accept a deed (or assignment) in lieu of fore­
closure in the event of default by the trustor under any such 
First Beneficiary's deed of trust; or 

(c) Sell or lease a condominium acquired by such First 
Beneficiary. 

Section 15.10 Conflicts. In the event of any con­
flict between any of the provisions of this Article and any of 
the other provisions of this Declarati~n, the provisions of 
this Article shall control. 

Section 15.11 Notice of Destruction or Taking. In 
the event that any Unit, Condominium Common Area or Common 
Area, or any portion thereof is damaged or is made the subject 
of any condemnation proceeding in eminent domain or is other­
wise sought to be acquired by a condemning authority, the . 
Board shall promptly notify any First Beneficiary affected. by 
such destruction, taking or threatened taking. As used in 
this Section, "damaged" or "taking" shall mean damage or tak­
ing to Condominium Common Area or Common Area exceeding Ten 
Thousand Dollars ($10,000.00) or damage or taking to a Unit 
exceeding One Thousand Dollars ($1,000.00). If requested in 
writing by a First Beneficiary, the Association shall evidence 
its obligations under this Section in a written agreement in 
favor of such First Beneficiary. 

Section 15.12 Payments of Taxes or Premiums By First 
Beneficiaries. First Beneficiaries may, jointly or singly, 
pay taxes or other charges which are in default and which may 
or have become a charge against the Common Area and may, 
jointly or singly, also pay overdue premiums on hazard insur­
ance policies, or secure new hazard insurance coverage on the 
lapse of a policy, for the Common Area and First Beneficiaries 
making such payments shall be owed immediate reimbursement 
therefor from the Association. Entitlement to such reimburse­
ment shall be reflected in an.agreement in favor of any first 
Beneficiary·which requests the same to be executed by the As­
sociation. 

Section 15.13 Damage and Condemnation -- Priority of 
First Beneficiaries. Notwithstanding any other term or pro­
vision of this Declaration, no Condominium Owner, or any other 
party, shall have priority over any rights of the First Bene­
ficiary under the deed of trust encumbering such Owner's 
Condominium pursuant to such First Beneficiary's deed of trust 
in the case of a distribution to such Condominium Owner of 

54. 

~----~-----------~------~ ----



\ 
) 

insurance proceeds or condemnation awards for losses to or a 
taking of Units, Condominium Common Area and/or Common Area. 

ABTICLE 15 

LIMITATIONS UPON THE BIGHT TO PABTITION AND SEVERANCE 

section 16.1 No Partition. The right of partition is 
hereby suspended, except that the right to partition shall 
revive and any part of the Property may be sold as a whole 
when the conditions for such action set forth in the Articles 
hereof entitled "Destruction of Improvements" and "Eminent 
Domain" have been met; provided, however, notwithstanding the 
foregoing, any Owner of a Condominium may, upon the prior 
written approval of the First Beneficiary encumbering his 
condominium, bring an action for partition by sale of the 
Condominium Building in which his C~ndominium is located, as 
provided in section 1359 of thA Civil code of the State of 
California or any similar statute then in effect upon the oc­
currence of any of the events therein provided. Provided, 
further, that if any Condominium shall be owned by two (2) or 
more co-tenants, nothing herein contained shall be deemed to 
prevent a judicial partition as between such co-tenants. 

Section 16.2 No Severance. The elements of a condo­
minium and other rights appurtenant to the Ownership of a Con­
dominium are inseparable, and each owner agrees that he shall 
not, while this Declaration or any similar declaration is in 
effect, make any conveyance of less than an entire Condominium 
and such appurtenances. Any conveyance made in contravention 
of this Section shall be void. The provisions of this Section 
shall terminate on the date that judicial partition shall be 
decreed. 

Section 16.3 Proceeds of Partition Sale. 

(a) Whenever an action is brought for the partition by 
sale of any part of the Property, whether upon the occurrence 
of any of the events provided in Section 1359 of the Civil 
Code of the State of California (or similar statute then in 
effect) or upon the revival of the right to partition pursuant 
to the Articles hereof entitled "Destruction of Improvements" 
and "Eminent Domain", a portion of the proceeds of such sale 
shall be allocated to each separate interest subject to such 
partition in accordance with an appraisal conducted by a 
qualified real estate appraiser hired by the Board at the 
expense of the Association (such appraisal to be treated by 
the Association as a Condominium Common Expense) • such al­
location shall be final and binding upon the Association, all 
owners and beneficiaries. 

(b) The distribution of the proceeds of any such 
partition sale shall be adjusted as necessary to reflect any 
prior distribution of insurance proceeds or condemnation award 
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as may have been made to Owners of separate interests and 
their beneficiaries pursuant to the Articles hereof entitled 
"Destruction of Improvements" and "Eminent Domain". In the 
event of any such partition and sale, the liens and provisions 
of all deeds of trust or Assessment liens encumbering 
Condominiums within the Project so encumbered shall extend to 
each applicable Owner's interest in the proceeds of such par­
tition and sale. The Condominium Owner's share of such 
proceeds shall not be distributed to such Owner except upon 
the prior payment of any deed of trust or Assessment lien 
encumbering such proceeds as aforesaid. 

Section 16.4 Power of Attorney. The Association is 
hereby granted an irrevocable Power of Attorney to sell a 
condominium Building for the benefit of all the owners thereof 
when the partition of the owner's interest in said Condominium 
Building may be had pursuant to Section 16.1 above. The Power 
of Attorney herein granted may be exercised, upon the vote or 
written consent ~f Owners holding in the aggregate at least 
two-thirds (2/3rds) of the interest in the Condominium Build­
ing, by any two members of the Board who are hereby authorized 
to record a Certificate of Exercise in the Office of the 
county Recorder, which Certificate shall be conclusive evi­
dence thereof in favor of any person relying thereon in good 
faith. 

ARTICLE 17 

GENERAL PROVISIONS 

Section 17.1 Duration. The covenants, conditions, 
restrictions, easements, reservations, provisions, liens and 
charges of this Declaration shall run with and bind the Prop­
erty and shall inure to the benefit of and be enforceable as 
provided herein by the Association, or the Owner, including 
Declarant, of any Condominium subject to this Declaration, 
their respective legal representatives, heirs, successors and 
assigns, and are imposed upon the real property within the 
Property as a servitude in favor of each and every separate 
interest therein as a dominant tenement, for a term of sixty 
(60) years from the date this Declaration is recorded, after 
which time said covenants, conditions, restrictions, ease-
ments, reservations, provisions, liens and charges shall be 
automatically extended for successive periods of ten (10) 
years, unless ~n instrument in writing, signed by a majority 
of the then Owners of condominiums, has been recorded with the 
County Recorder, agreeing to change said covenants, conditions 
and restrictions in whole or in part. In the event a 
Condominium is owned by more than one Owner, any one of the 
Co-owners may sign such instrument in writing on the behalf of 
all Co-Owners. 

Section 17.2 Amendment. Subject to the other provi­
sions of this Declaration, including, without limitation, the 
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rights of First Beneficiaries andjor beneficiaries pursuant to 
the Article hereof entitled "Rights of Lenders", this Decla­
ration may be amended only by an instrument in writing signed 
by not less than two-thirds (2/3) of each class of Members; 
provided that, if there is only one class of membership out­
standing, any amendment shall be signed by not less than two­
thirds (2/3) of the Members representing the total voting 
power of the Association and at least a majority of the 
Members other than Declarant. Any amendment must be properly 
recorded. In the event a Condominium is owned by more than 
one Owner, any one of the co-owners may sign such instrument 
in writing on behalf of all co-owners. 

Section 17.3 Notices. Any notice required to be sent 
to any Member or owner under the provisions of this Declara­
tion shall be in writing and shall be deemed to have been 
properly sent when delivered personally or mailed, postage 
prepaid, to the last known address of the person who appears 
as such a Member or owner on the records of the Association at 
the time of such mailing. In the case of Co-Owners, any such 
notice may be delivered or sent to any one of the co-owners. 

Section 17.4 Enforcement. 

(a) The Association or the Owner of any Condominium,· 
including the Declarant (so long as the Declarant is the Owner 
of any real property subject to this Declaration), shall have 
the right to enforce by proceedings at law or in equity all 
covenants, conditions, restrictions, easements, reservations, 
provisions, liens and charges now or hereafter imposed by this 
Declaration, the Articles and Bylaws, including, without 
limitation, the right to prosecute a proceeqing at law or in 
equity against the person or persons who have violated or are 
attempting to viola.te any of these covenants, conditions, 
restrictions, easements, reservations, provisions, liens or 
charges to enjoin or prevent them from doing so, to cause said 
violation to be remedied and/or to recover damages for said 
violation. 

(b) Should any Owner fail to comply with the provi­
sions of Article a and should any such failure continue for a 
period of thirty (30) days following written notice of such 
failure from the Association to the Owner, the Association 
shall have the right but not the duty to correct any such non­
compliance, and the cost thereof shall be borne by any such 
owner, provided, however, that such cost shall not be char­
acterized nor treated as a special assessment which may become 
a lien against the owner's Unit. ~o one or more failure or 
refusal by the Association to accomplish such compliance which 
an Owner shall have failed to perform shall be deemed a waiver 
of the right and the Association to correct said noncompliance 
at a later time as to the same or different noncompliance. 
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(c) The result of every action or omission whereby any 
covenant, condition; restriction, easement, reservation, pro­
vision, lien or charge herein contained is violated in whole 
or in part is hereby declared to be and to constitute a nui­
sance, and every remedy allowed by law or equity against an 
Owner, either public or private, shall be applicable against 
every such result and may be exercised by the Association or 
any Owner, including the Declarant, subject to these restric­
tions. 

(d) In any legal or equitable proceeding for the en­
forcement or to restrain the violation of these covenants, 
conditions, restrictions, easements, reservations, liens or 
charges or any provisions hereof, the losing party or parties 
shall pay the attorneys' fees of the prevailing party or par­
ties in such amount as may be fixed by the court in such pro­
ceedings. All remedies provided herein or at law or in equity 
shall be cumulative and not exclusive. 

(e) Failure by the Declarant, the Association, or by 
any owner to enforce any covenant, condition, restriction, 
easement, reservation, lien or charge herein contained shall 
in no event be deemed a waiver of any breach or violation or a 
waiver of the right to so thereafter. 

(f) Nothing contained herein shall be deemed to 
require the Declarant to enforce any covenant, condition, 
restriction, easement, reservation, lien, charge or provision 
hereof. 

Section 17.5 Severability. Invalidation of any one 
or more of these covenants, conditions, restrictions, ease­
ments, reservations, provisions, liens or charges by judgment 
or court order shall not in any way affect any other provi­
sions, which shall remain in full force and effect. The 
Declarant makes no warranties or representations, express or 
implied, as to the bind-ing effect or enforceability of all or 
any portion of this Declaration. 

Section 17.6 Headings. References and Exhibits. The 
Article and Section headings contained in this Declaration are 
for purposes of reference and convenience only and shall not 
limit or otherwise affect the meaning hereof. Unless other­
wise indicated, all of the Article and Section references 
contained in this Declaration are references to Articles and 
sections hereof. All of the exhibits attached hereto are in­
corporated herein by this reference. 

Section 17.7 Number and Gender. Whenever the context 
of this Declaration requires same, the singular shall include 
the plural and the masculine, feminine and neuter genders 
shall be deemed to include the other or others. 
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section 17.8 Construction. The provisions of this· 
Declaration shall be liberally construed to effectuate this 
Declaration's purpose of creating a uniform plan for the de­
velopment of a residential community with private social and 
recreational areas and for the maintenance of such areas. 

Section 17.9 Phased Development. It is the intention 
of the Declarant to develop the Property into a single inter­
related and interdependent residential community in which the 
rights of all residents will be determined in substantially 
the same manner. The Declarant contemplates that it will 
develop the Property and construct the Condominium Buildings 
within the Project in several phases and add each phase to 
Phase 1 in accordance with the Phasing Plan set forth in 
Exhibit B attached hereto. Although the Declarant 
contemplates the annexation and development of the Condominium 
Buildings for such additional phases, it shall in no way be 
obligated to do so. 

section 17.10 Construction by Declarant. Nothing in 
this Declaration shall limit the right of the Declarant to 
commence and complete construction of improvements to the 
Property (including, without limitation, constructing, main­
taining and/or using temporary improvements during the course 
of such construction) or to alter the foregoing or the Condo­
minium Buildings being constructed, as the Declarant deems 
advisable prior to the completion and sale of a Unit within 
such Buildings for a phase of development. The Declarant may 
use any part of Condominium Buildings within the Property 
owned by it for models, with incidental parking and any other 
uses for which the Declarant may use the Condominiums or Com­
mon Area as provided in this Section 17.10. The Declarant 
shall have the right and an easement to enter upon, use and 
enjoy and _designate and permit others (including, without 
limitation, Declarant's agents, employees, representatives, 
contractors and prospective purchasers) to enter upon, use and 
enjoy the Common Area for any purpose in connection with or 
incidental to (a) the construction, development, sale, lease 
or other transfer of property within the Property (including, 
without limitation, the erection, construction and maintenance 
of displays, sales offices and incidental parking, exhibits, 
signs and other structures), (b) the management, operation or 
maintenance of the Property, andjor (c) the exercise of any 
rights or powers hereunder to the Declarant; provided, 
however, that the exercise of such right and easement shall 
not unreasonably interfere with the reasonable use and enjoy­
ment of the Common Area by the Members entitled to such use. 
The Declarant reserves the right to alter its construction and 
development plans and designs as it deems appropriate, 
provided that such alteration does not deviate from the 
general plan for development of the Property set forth in the 
condominium .Plan. This Declaration shall not limit the right 
of the Declarant at any time prior to acquisition of title to 
a Unit in Phase 1 by a purchaser from the Declarant to 
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establish on any Common Area, Recreation Area, Street Area or 
condominium Common Area additional easements, licenses, 
reservations and rights-of-way to itself, to utility 
companies, or to others as may from time to time be necessary 
or appropriate to the proper development and disposal of the 
Property. To the extent necessary, Declarant shall be deemed 
the agent of the Association and the Owners for the limited 
purpose of recording notices of completion on Common Area to 
the extent the improvements are complete subsequent to the 
transfer of said Common Area. 

Section 17.11 Nonliability of Officials. To the 
fullest extent permitted by law, neither the Board, any com­
mittees of the Association nor any member thereof shall be 
liable to any Member or Owner or the Association for any dam­
age, loss or prejudice suffered or claimed on account of any 
decision, approval or disapproval of plans or specifications 
(whether or not defective), course of action, act, omission, 
error, negligence or tha like made in good faith within which 
such Board, committee, or member reasonably believed to be the 
scope of their duties. 

Section 17.12 Obligation of Owners and Members. The 
terms and provis·ions set forth in this Declaration are binding 
upon all Owners of all Condominiums, including Declarant with 
respect to the structures to be added to the Project pursuant 
to Article 2 hereof, the Association and all Members. In ad­
dition, both the Member and the Condominium owned shall be 
subject to the terms and provisions of the Articles and Bylaws 
as the same may be amended from time to time. 

Section 17.13 Leases of Condominiums. Any owner who 
shall lease his Condominium to any person or entity shall be 
responsible for assuring compliance by any such person or 
entity with all of the covenants, conditions, restrictions, 
easements, reservations, provisions, liens and charges of this 
Declaration. Any lease agreement between an Owner and a les­
see must provide that the terms of the lease shall be subject 
in all respects to the provisions of this Declaration, the 
Articles and Bylaws, and that any failure by the lessee to 
comply with the terms of such documents shall be a default 
under the lease. All such leases shall be in writing. No 
Unit shall be leased for transient or hotel purposes, which 
shall be defined as rental for any period less than thirty 
(30) days or any rental whatsoever, if the occupants of the 
Unit are provided customary hotel services, such as room 
service for food and beverages, maid service, laundry, linen 
or bellboy service. 

Section 17.14 Mergers and Consolidations. Upon a 
merger or consolidation of the Association with another as­
sociation, its properties, rights and obligations may be 
transferred to the surviving or consolidated association or, 
alternatively, the properties, rights and obligations of 
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another association may be added to the properties, rights and 
obligations of the Association as a surviving corporation pur­
suant to a merger. The surviving or consolidated association 
may, subject to the terms and provisions of this Declaration, 
administer the covenants, conditions, restrictions, easements, 
reservations, provisions, liens and charges established by 
this Declaration with respect to the Property together with 
the covenants, conditions, restrictions, easements, reserva­
tions, provisions, liens and charges established by this 
Declaration with respect to the Property together with the 
covenants, conditions, restrictions, easements, reservations, 
provisions, liens and charges established upon any other prop­
erty, as one general plan and scheme or in such other plan of 
administration as the surviving or consolidated corporation 
deems reasonable. 

Section 17.15 Assignment of Rights and/or Duties. 
Any or all of the rights and/or duties, if any, of the Declar­
ant herein may be assigned or delegated, respectively, to any 
other person or entity and upon any such assignment or delega­
tion any such person or entity shall, to the extent of such 
assignment or delegation, have the same rights and/or duties 
as are given to and/or assumed by the Declarant herein, and, 
thereupon, the Declarant shall be relieved of the performance 
of any further duty, if any, hereunder. 

IN WITNESS WHEREOF, the undersigned, being Declarant 
herein, has executed this instrument this 12th day of 

October , 1990. 

STATE OF CALIFORNIA 

COUNTY OF 1/£.;£<4 
) 
) ss. 
) 

THE ROBERTS GROUP VII, INC., a 
California corporation 

l 
... .__.;/ 

~{-< b A By 

By 

On ~i.'~ /~ , 1990, before me, the undersigned, a 
Notar'Y; Public !'(and fOr said state, personallY. appeared 

Ai4</ L£vz"'.s4,..; "-t-CL .4-aj /k.J ({. S ... o/l 
known to me or proved to me on the bas~s of satisfactory 
evidence to be the person who executed the within instrument 
as the President and Secretary, respectively, of The Roberts 
Group VII, Inc., the corporation that executed the within 
instrument and acknowledged to me that such corporation 
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executed the within instrument pursuant to its bylaws or a 
resolution of its Board of Directors. 

WITNESS my hand and official seal. 

OFFICIAL SEAL 
S~MANTHA F COSNEY 

rJO I>.RY PUEL:•: . :.!LirC~NIA 
;~ 

VENTUI\"A COUNTY 
My comm. expires AUG 9, 1992 

"'Notary Public -
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Project 

EXHIBIT A 

PHASE I 

Lots 35 and 36 of Tract 4153 in the City of Simi 
Valley, County of Ventura, State of California, as per map 
recorded in Book 115, Pages 45 through 62 of Miscellaneous 
Records (Maps) and Lot Line Adjustment recorded on 
October 1 , 1990 as Document No. 90- 144599 

of Official Records, each in the Offic-e~o~f~t~h~e~C~o-u-n~t~y~R=-e-c-order 
of Ventura County, and Condominium Buildings l through 4, 
inclusive, as per the Condominium Plan recorded therefor. 



.... 
) 

EXHIBIT B 

The Phasing Plan contemplated for development and 
construction of Condominium Buildings and Units within the 
Project, as per the Tract Map therefor, is as follows: 

Lots Phase 

35 and 36 l 

36 2 

36 3 

33 4 

33 5 

34 6 

Buildings 

l-4 

5-8 

9-12 

13-16 

17-21 

22-26 

Units 

1A-1D, 2A-2C, 
3A-3D, 4A-4D 

5A-5C, 6A-6D, 
7A-7D, 8A-8D 

9A-9D, 10A-10C, 
1lA-1lF, 12A-12C 

13A-13D, 14A-14D, 
15A-15C, 16A-16C 

17A-17C, 18A-18D, 
19A-19C, 20A-20C, 
21A-2lD 

22A-22C, 23A-23D, 
24A-24D, 25A-25D, 
26A-26C 

(See attached plat describing the location of. the respective 
Condominium Buildings within Lots 33 through 36 of Tract No. 
4153.) 
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